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Abstract v View references (47)

Purpose: This paper aims to develop a Shari"ah framework for using hiyal in Islamic finance. Hilah (singular of hiyal)
is an Islamic juristic term which refers to the application of acumen and ingenuity to avoid hardship in one’s
commitment to Islamic rulings. It has been used as a legal device in Islamic jurisprudence to actualize a legitimate

objective. Particularly, it plays a significant role in financial engineering, as it alleviates financial predicaments with

remedies. Design/methodology/approach: The study adopted qualitative method of research by using content analysis

approach. Inductive reasoning is applied to drive legal provisions from Shari‘ah sources that would be used as basic

principles to develop an objective measure for using hiyal in Islamic banking and finance. Findings: This study
attempted to identify the distinctive features of legitimate hiyal for the purpose of developing a Shari‘ah framework. It

is observed that a hilah would be considered permissible in Islamic finance if it meets the prescribed criteria of (1)
Shar7 ah objectives, (2) user’s motivation, (3) means, (4) benefit and (5) concessionary rules. This proposed framework

may serve as an ‘objective measure’ that will determine whether a hilah based financial engineering aims to actualize

a genuine economic need or to circumvent the prohibition of riba. Practical implications: The proposed standard of
hiyal will enable Shari‘ah advisors, economists, financial engineer, legal experts and policy makers to develop
comprehensive guidelines for using hiyal in Islamic financial engineering. Originality/value: Islamic financial
institutions rely heavily on hiyal to operate in a predominant conventional financial system. The application of these
legal stratagems in Islamic finance has been the center of an intense debate between Islamic economists and jurists.
The former argues that over-reliance on hiyal not only divorces morality from technicality but also defeats the noble
purposes of Islamic economics. This paper provides a synthesis of the diverse views on the subject to facilitate a

minimum level of convergence among scholars on the permissibility of hiyal. © 2017, © Emerald Publishing Limited.

Author keywords

Hiyal  Islamic finance  Legal stratagem  Riba

ISSN: 17554179
Source Type: Journal
Original language: English

DOI: 10.1108/QRFM-05-2017-0041
Document Type: Article
Publisher: Emerald Group Publishing Ltd.

View in search results format »

References (47)

All Export (53 Print X E-mail Save to PDF  Create bibliography

1 (2015) AAOIFI Shariah Standards. Cited 2 times.
The Accounting and Auditing Organization for Islamic Financial Institutions, Manama

Metrics @

0 Citations in Scopus

0 Field-Weighted

Citation Impact

*

PlumX Metrics v

Usage, Captures, Mentions,
Social Media and Citations
beyond Scopus.

Cited by 0 documents

Inform me when this document
is cited in Scopus:

| Set citation alert > |

Set citation feed >

Related documents

ljarah financing in Pakistan
Islamic banks: A Shariah analysis
of security deposit treatment

Khan, Z.A. , Agha, S.E., Azam, M.
(2017) Journal of Islamic
Economics, Banking and Finance

Care in a season of AIDS: An
Islamic perspective

Esack, F.
(2008) Restoring Hope: Decent
Care in the Midst of HIV/AIDS

Risk management in Islamic
trade finance

Giindogdu, A.S.

(2016) Bogazici Journal

View all related documents based
on references

Find more related documents in
Scopus based on:

Authors >  Keywords >


https://www.scopus.com/home.uri?zone=header&origin=searchbasic
https://www.scopus.com/results/results.uri?sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&offset=1&origin=recordpage
https://www.scopus.com/redirect/linking.uri?targetURL=https%3a%2f%2fdoi.org%2f10.1108%2fQRFM-05-2017-0041&locationID=1&categoryID=4&eid=2-s2.0-85034575593&issn=17554179&linkType=TemplateLinking&year=2017&zone=outwardlinks&origin=recordpage&dig=e60175b74c4d55ede1a941f665939739&recordRank=
https://www.scopus.com/redirect/linking.uri?targetURL=https%3a%2f%2fdoi.org%2f10.1108%2fQRFM-05-2017-0041&locationID=1&categoryID=4&eid=2-s2.0-85034575593&issn=17554179&linkType=ViewAtPublisher&year=2017&origin=recordpage&dig=29a46d63909941ba9e7e4b8e583b5c35&recordRank=
https://www.scopus.com/sourceid/21100775078?origin=recordpage
https://www.scopus.com/authid/detail.uri?authorId=57197763437&amp;eid=2-s2.0-85034575593
mailto:ehsanaagha@gmail.com
https://www.scopus.com/authid/detail.uri?authorId=57197760798&amp;eid=2-s2.0-85034575593
mailto:mustafa@iium.edu.my
https://www.scopus.com/search/submit/references.uri?sort=plf-f&src=r&imp=t&sid=d51c7019b018523679488d2ac1453c87&sot=rec&sdt=citedreferences&sl=23&s=EID%282-s2.0-85034575593%29&origin=recordpage&citeCnt=1&citingId=2-s2.0-85034575593
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-85034580766&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/standard/help.uri?topic=12031
https://plu.mx/plum/a/?elsevier_id=2-s2.0-85034575593&theme=plum-scopus-theme
https://www.scopus.com/alert/form/document.uri?eid=2-s2.0-85034575593&ATP=document&discoveryEngineID=scopusdoccite&discoveryEventID=NEW&mode=C&AID=NEW&origin=recordpage&view=extended
https://www.scopus.com/results/rss/handler.uri?citeEid=2-s2.0-85034575593
https://www.scopus.com/record/display.uri?origin=recordpage&zone=relatedDocuments&eid=2-s2.0-85043484560&citeCnt=0&noHighlight=false&sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&relpos=0
https://www.scopus.com/authid/detail.uri?origin=recordpage&authorId=57201116434&zone=relatedDocuments
https://www.scopus.com/authid/detail.uri?origin=recordpage&authorId=57201115363&zone=relatedDocuments
https://www.scopus.com/authid/detail.uri?origin=recordpage&authorId=54683442300&zone=relatedDocuments
https://www.scopus.com/record/display.uri?origin=recordpage&zone=relatedDocuments&eid=2-s2.0-84954394503&citeCnt=0&noHighlight=false&sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&relpos=1
https://www.scopus.com/authid/detail.uri?origin=recordpage&authorId=56445452900&zone=relatedDocuments
https://www.scopus.com/record/display.uri?origin=recordpage&zone=relatedDocuments&eid=2-s2.0-85018712796&citeCnt=0&noHighlight=false&sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&relpos=2
https://www.scopus.com/authid/detail.uri?origin=recordpage&authorId=35329366900&zone=relatedDocuments
https://www.scopus.com/search/submit/mlt.uri?eid=2-s2.0-85034575593&src=s&all=true&origin=recordpage&method=ref&zone=relatedDocuments
https://www.scopus.com/search/submit/mlt.uri?eid=2-s2.0-85034575593&src=s&all=true&origin=recordpage&method=aut&zone=relatedDocuments
https://www.scopus.com/search/submit/mlt.uri?eid=2-s2.0-85034575593&src=s&all=true&origin=recordpage&method=key&zone=relatedDocuments

10

11

12

Affendi, H.A.
(1991) Durarul Hukkam Fi Sharh Majallatul Al-Ahkam Al - Adliyah
Dar al-Jil, Beirut

Agha, E.S.

Current practice of Islamic finance: a trade-off between magasid al-shari’ah orientation and profit

maximization
(2015) Global Islamic Economics Magazine, 43, pp. 25-30.

Agha, E.S.

(2015) Shariah Review of Islamic Profit Rate Swap Strategies in Islamic Financial Institutions: The Case of

Malaysia
International Islamic University Malaysia

Al-Bukhari, 1.
(2010) Sahih Al-Bukhari. Cited 154 times.
Darul Fikr, Cairo

(1988) Al-Mustasfa Fr ‘llm Al-Usal
Dar lhya’ al-Turath al-‘Arab, Beirut

Al-lyadi, A.

Al-iradah al-batina wa asaruha ala al-tawarruq wa tatbeeqatuha al-muaasirah
(2012) Tawarrug Conference

Jorden

Al-Khassaf, A.
(2003) Kitab Al-Khassaf Fr Al-Hiyal
Maktabat al-Qahirah, Cairo

Al-Qaradawi, Y.
(1984) Bay Al-Murabaha Lil Amir Bishira Kama Tujrihel Masarfi Al-Islamiyah
Darul-Qalam, Kuwait

(1924) Kitab Al-Hiyal Fi Al-Figh
OrientBuchhandlung Heinz Lafaire, Hanover

Al-Shatibr, A.l.
(1997) Al-Muwafaqat Fr Usal Al-Shari ah
Dar ibn “affan, Cairo

Al-Suwailem, S.
(2009) Muntajat Tawarruq al-masarafiyah

International Islamic Figh Academy, International Islamic Figh Academy, Jeddah


https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-0041017587&src=s&origin=reflist&refstat=dummy

13

14

15

16

17

18

19

20

21

22

23

24

(2005) Al-Ashbah Wa Al-Nazair
Maktabah Rasheediyah, Quetta

(1992) Al-Bahr Al-Muhit
Dar al-Safwah, Cairo

(2000) Tabyin Al-Haqa’ig
Dar al-Kutub al-Islamiyyah, Cairo

Al-Zuhaili, W.
(2015) Al-Masarif Al-Islamiya
Dar al-Irshad, Beirut

Ayub, M.
Use of Wad and Tawarruq for Swaps in the framework of Islamic Finance
(2011) Eighth International Conference on Islamic Economics

Chapra, M.U.
Challenges facing the islamic financial industry
(2007) Handbook of Islamic Banking, pp. 325-357. Cited 17 times.

http://www.e-elgar.com/bookentry_main.lasso?id=3621
ISBN: 978-184542083-3

Dar, H.
Currency Salam: a real innovation or an example of misconception of an economic need
(2016) Islamic Finance Review, pp. 13-20.

(2016) Standard No, 3: Hedging Against Investment and Finance Risks, 3
Dubai

El-Gamal, M.

An economic explication of the prohibition of Gharar in classical Islamic Jurisprudence
(2001) 4th International Conference on Islamic Economics. Cited 18 times.

Leicester

(2016) World Islamic Banking Competitiveness Report. Cited 2 times.

Fairooz, M., Muhammad, M., Hashim, A., Hussain, L., Igbal, I.
(2015) The Parameters of Hiyal in Islamic Finance
80/2015, ISRA, Kuala lumpur

Greuning, H., Igbal, Z.
(2008) Risk Analysis for Islamic Banks. Cited 59 times.
The International Bank for Reconstruction and Development, WA DC


https://www.scopus.com/record/display.uri?eid=2-s2.0-84881815691&origin=reflist&sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&recordRank=
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-84881815691&src=s&origin=reflist&refstat=core
http://www.e-elgar.com/bookentry_main.lasso?id=3621
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-33646770190&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-85019375875&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-77955670494&src=s&origin=reflist&refstat=dummy

25

26

27

28

29

30

31

32

33

34

35

36

(1968) I'lam Al-Muwagqqi’in
Maktabah al-Kulhyyat al-Azhariyyah, Cairo

Ibn Nujaym, Z.1.
(1985) Al-Ashbah Wa Al-Naza'ir
Darul Fikr, Beirut

(2006)
Magqasid al-Shar7‘ah al-Islamiyyah, Dar alSahnin li al-Nashr wa al-Tawzi*

(2005) Guiding Principles of Risk Management for Institutions (Other Than Insurance Institutions) Offering

Only Islamic Financial Services. Cited 35 times.
1, Kuala lumpur

Igbal, Z.
Challenges facing Islamic financial industry
(2007) Journal of Islamic Economics, Banking and Finance, 3 (1), pp. 1-14. Cited 5 times.

(2000) Resolutions and Recommendations of the Council of the Islamic Figh Academy 1985- 2000. Cited 17

times.
Council of the Islamic Figh Academy, Jeddah

Ismail, M.1.
(2010)
Legal Stratagem (Hiyal) And Usury in Islamic Commercial Law, The University of Birmingham

(2016) Islamic Financial System: Principles & Oprations. Cited 2 times.
2nd ed., International Shari’ah Research Academy for Islam Finance (ISRA), Kuala lumpur

Khan, T., Ahmed, H.
(2001) Risk management: an analysis of issue in Islamic financial industry. Cited 76 times.
Occasional Paper, 5, Jeddah

Kuran, T.
(2004) Islam & Mammon: The Economic Predicaments of Islamism. Cited 37 times.
Princeton University Press, Princeton

Laldin, M.A., Bouheraoua, S., Ansari, R.
(2013) Islamic Legal Maxims & Thier Application in Islamic Finance. Cited 5 times.
ISRA, Kuala lumpur

(2008) Al-Mu‘jam Al-Wasit
Dar lhya’ al-Turath al-Islam


https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-77955702718&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-84887625167&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-78649625706&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-85034567210&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-33947366490&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-6344263330&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-84988587371&src=s&origin=reflist&refstat=dummy

37

38

39

40

41

42

43

44

45

46

47

Mansoori, M.T.
Use of hiyal in Islamic finance and its sharidh legitimacy
(2011) Journal of Islamic Business and Management, 1 (1), pp. 152-176.

Mashal, B.A.
(2016) Improvment of personal financing products
11th International Shari’ah Scholars Forum, ISRA, Kuala lumpur

Schach, J.
(1965) An Introduction to Islamic Law. Cited 693 times.
Clarendon Press, Oxford

(2010) Bank Negara Malaysia Shariah Resolutions in Islamic Finance
2nd ed, 2nd ed., Bank Negara Malaysia, Bank Negara Malaysia, Kuala lumpur

Usmant, M.T.
(2015) Fighul-Buyo Ala Madhaheb Al-Arbah
Maktabah Mariful Quran, Karachi

Usmant, M.T.
(2000) Buhos Fi Qazaya Fighiya Muasirah
Darul-Qalam, Beirut

Usmant, M.T.
(2002) An Introduction to Islamic Finance. Cited 176 times.
Maktabah Mariful Quran, Karachi

Usmant, M.T.
(2009) Ghair Sodi Bankari. Cited 2 times.
Quranic Studies Publication, Karachi

Zaki, A., Khalid, M., Sirajudeen, D., Osman, R.

Application of hiyal (legal stratagems) on al-ijarah-based contract in Islamic financial institution in Malaysia
(2016) Contemporary Issues and Development in the Global Halal Industry, pp. 390-400.

Springer

Bin Hasan, Z.
From legalism to value-oriented Islamic finance practices
(2016) Humanomics, 32 (4), pp. 437-458.

http://www.emeraldinsight.com/journals.htm?issn=0828-8666
doi: 10.1108/H-07-2016-0051

View at Publisher

(2010) Bank Negara Malaysia Shariah Resolutions in Islamic Finance
2nd ed, Bank Negara Malaysia, 2nd ed., Bank Negara Malaysia, Kuala lumpur


https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-0004271720&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-33645290445&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/search/submit/citedby.uri?eid=2-s2.0-85034575593&refeid=2-s2.0-85034619758&src=s&origin=reflist&refstat=dummy
https://www.scopus.com/record/display.uri?eid=2-s2.0-85009944150&origin=reflist&sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&recordRank=
http://www.emeraldinsight.com/journals.htm?issn=0828-8666
https://www.scopus.com/redirect/linking.uri?targetURL=https%3a%2f%2fdoi.org%2f10.1108%2fH-07-2016-0051&locationID=3&categoryID=4&eid=2-s2.0-85009944150&issn=08288666&linkType=ViewAtPublisher&year=2016&origin=reflist&dig=32dcd08ed364d285503c4b390430674c&recordRank=

0O, Syed, E.A.; IIUM Institute of Islamic Banking and Finance (IIIBF), International Islamic University Malaysia, Kuala

Lumpur, Malaysia; email:ehsanaagha@gmail.com
© Copyright 2017 Elsevier B.V., All rights reserved.

< Back to results

About Scopus

What is Scopus
Content coverage
Scopus blog
Scopus API

Privacy matters

1of1 ~ Top of page
Language Customer Service
BARZBICUYEZRS Help
PIHRREHART S Contact us
VBB ERR P

Pycckuin a3bik

ELSEVIER

Terms and conditions  Privacy policy

Copyright © 2018 Elsevier B.V. All rights reserved. Scopus® is a registered trademark of
Elsevier B.V.

Cookies are set by this site. To decline them or learn more, visit our Cookies page.

& _RELX Group™


mailto:ehsanaagha@gmail.com
https://www.scopus.com/results/results.uri?sort=plf-f&src=s&st1=Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+&st2=&sid=b60d896a40183fe440b305a09a43123b&sot=b&sdt=b&sl=66&s=TITLE-ABS-KEY%28Hiyal+in+Islamic+finance%3a+a+recognition+of+genuine+%29&offset=1&origin=recordpage
https://www.elsevier.com/online-tools/scopus
https://www.elsevier.com/online-tools/scopus/content-overview/
https://blog.scopus.com/
https://dev.elsevier.com/
https://www.elsevier.com/legal/privacy-approach
https://www.scopus.com/personalization/switch/Japanese.uri?origin=recordpage&zone=footer&locale=ja_JP
https://www.scopus.com/personalization/switch/Chinese.uri?origin=recordpage&zone=footer&locale=zh_CN
https://www.scopus.com/personalization/switch/Chinese.uri?origin=recordpage&zone=footer&locale=zh_TW
https://www.scopus.com/personalization/switch/Russian.uri?origin=recordpage&zone=footer&locale=ru_RU
https://www.scopus.com/standard/contactUs.uri?pageOrigin=footer
https://www.scopus.com/standard/contactForm.uri?pageOrigin=footer
https://www.elsevier.com/
https://www.elsevier.com/locate/termsandconditions
https://www.elsevier.com/locate/privacypolicy
https://www.elsevier.com/
https://www.scopus.com/standard/help.uri?topic=11237
http://www.relx.com/

