12/13/21, 9:27 AM THE ROHINGYA GENOCIDE CASE (THE GAMBIA V MYANMARY): BREACH OF OBLIGATIONS ERGA OMNES PARTES AND ...

Web of S(;'ien(;em Search Marked List History Alerts SigniIn v

Search > Results > THE ROHINGYA GENOCIDE CASE...

THE ROHINGYA GENOCIDE CASE (THE GAMBIAV
MYANMAR): BREACH OF OBLIGATIONS ERGA OMNES
PARTES AND THE ISSUE OF STANDING

By: Hamid, AG (Hamid, Abdul Ghafur) 1
IITUM LAW JOURNAL

Volume: 29 Issue: 1 Page: 29-54
DOI: 10.31436/iiumlj.v29i1.630
Published: 2021

Document Type: Article

Abstract

Citation Network

In Web of Science Core Collection

0

Citations

A Create citation alert

Cited References

43

L& ]

Free Full Text From Publisher

Export v ’ ‘

Add To Marked List

< 1 of 1 >

court, nowever, aid rnot eldpordte 1more ori e corncepu dra dia not woucn on
its details. Since this case had attracted so much international attention, the
concept has become a trending topic for legal discourse. This article,
therefore, is an attempt to resolve the issues of whether the concept of
obligations erga omnes partes has been established as a rule of customary
international law and whether such an obligation may arise from any type of
multilateral treaty and any provision in a multilateral treaty. To this end, the
article analyses the jurisprudence of the International Court of Justice (ICJ),
the case law of international human rights courts and the work and the
valuable commentary of the International Law Commission on Article 48 of
the Articles on the Responsibility of States for Internationally wrongful Act
2001. The article concludes that the concept of obligations erga omnes partes
has been established as a rule of customary international law, that it may
arise from any type of multilateral treaty and that it is applicable only in
relation to the provision of a treaty that is essential to the accomplishment of
object and purpose of the treaty.
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