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A Critical Edition and Analysis of Nuh ibn Mustafa’s al-Fawa‘id
al-muhimma fi bayan ishtirat al-tabarri fi islam ahl al-dhimma”

Murat SIMSEK**

Abstract: Nuh ibn Mustafa is an Ottoman scholar lived in the 16th century. He spent the
last 40 years of his life in Egypt. Niih ibn Mustafa was a prolific scholar who wrote over
50 works in different fields of Islamic sciences, especially jurisprudence, legal theory,
kalam, and mysticism. The treatise (Al-Fawa id Al-Muhimma) was written based on a
discussion that was about conversion. The debate is on whether it is sufficient for a
Christian converting to Islam to recite the Shahada - ‘the testimony of faith’ (I testify that
there is no god, but God and I testify that Muhammad is the messenger of God), or whether
the convert needs to announce their dissociation from their original faith (tabarrt). Nuh ibn
Mustafa says that the opinion that regards saying only the Shahdada, as a sufficient proof
for one’s conversion, contradicts the widely accepted opinion in HanafT legal tradition and
that to discuss the issue with respect to regional differences is incorrect, for there is no
difference between Christians living in Iraq and Egypt. In the pre-modern period, a person’s
social status was primarily determined by faith. The legal procedure concerning the
conversion of Cairene Jews and Christians to Islam was the subject of discussion, at the
time when the work was composed. The discussion was about how authorities will
determine the religious and the social status, within the framework of the official rights and
responsibilities. You will find the analysis and the critical edition of the relevant treatise in
this article.

Keywords: Nuh ibn Mustafa, al-Fawa ‘id al-muhimma, Ottoman, Egypt, Hanaff figh.

A. Research (Dirasah)

I. Nuh ibn Mustafa’s Life (d. 1070/1660)

Nuh ibn Mustafa is an Ottoman scholar. The exact year of birth is not known. It

is estimated that he was born in Amasya at the end of the 15th century, and the beginning
of the 16th century. He was known as Ar-Riimi, Al-Qonavi, and Al-MisrT in reference to
the places he lived in; the Hanefl and Halveti mathhabs indicate his religious affiliation;
Mufti, Faqih and Hafiz, show his various academic competencies. He is also known as
Niih Efendi and el-Vecdt.!

sk

The previous version of this article, which deals with Noah ibn Mustafa’s views on Christian-Muslim
relations, was previously published here: Simsek, Murat, “Nuh ibn Mustafa”, Christian-Muslim
Relations: A Bibliographical History, Edit. David Thomas — John Chesworth with Lejla Demiri and
others, Volume 10. Ottoman and Safavid Empires (1600-1700), Leiden: Brill, 2017, pp. 319-325.
Prof.  Dr.,, Karabuk  University, Ilahiyat  Faculty, Islamic = Law  Department,
muratsimsek(@karabuk.edu.tr.

al-Muhibbi, Khuldsa al-athar, IV/458; Bursali, Osmanli Miiellifleri, 1, 416; al-Zirikl1, al-A lam, vol. 8,
p. 51; al-Bagdadi Isma ‘il Basha, Hadiyyat al- ‘arifin, vol. 6, p. 498; Brockelmann GAL, 11, 432; Kahhala,
Mu jam al-mu’allifin, vol. 8, p. 119; Karabulut, Istanbul ve Anadolu Kiitiphanelerinde Mevcut El
Yazmasi Eserler Ansiklopedisi, vol. 3, p. 1625; Aytekin, “Edition Critic of NGh b. Mustafa’s al-Kalimah
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Nith ibn Mustafa received his education in Amasya and Istanbul. It is also said
that he went to Egypt and received a higher level of education. He served as a mufti in
Konya for a period. He studied Hadith and Islamic jurisprudence and was initiated into
the Khalwatiyya order. He was a student for Muhammad al-Hicazi and learned from him
Hadith (d. 1035/1624). According to this information, he must have gone to Egypt before
1035/1624. So, it is understood that he spent the last 40 years of his life in Egypt. He
learnt figh from Abdiilkerim as-SusT -a student of Ibn Ganim al-Makdisi (d. 1004/1596).
He joined the Halveti sect through Hasan ibn Ali al-Halveti. According to another
estimation, after his education in Istanbul, he went to Egypt to receive an advanced
training, then returned to Anatolia, he served as (The Mufti of Konya) during this period,
and then went back to Egypt permanently.?

When his fellow Omer Pasha -from Amasya- was appointed to be the mayor of
Egypt, he accompanied him there.®> He spent the rest of his life in Egypt contributing to
scholarship and authoring works until his death in Cairo in 1660. He died in Cairo in 22
Zilkade 1070 (30 July 1660), and he was buried in the graveyard of Karafetii’l-KiibraHe.
" Nuh Ibn Mustafa was known for his good conduct and virtue.* It was claimed that he
issued a fatwa on the necessity of fighting the Safavids with the Ottoman Sultan Murad
IV in conquest of Baghdad (1638).°

I1. Copyright Reason

The treatise (Al-Fawa id Al-Muhimma) was written based on a discussion. The
main topic of that discussion was on the conversion. The debate was on whether it is
sufficient for a Christian converting to Islam to recite the Shahada - ‘the testimony of
faith’ (I testify that there is no god, but God and I testify that Muhammad is the messenger
of God), or whether the convert also needs to announce their dissociation from their
original faith (tabarri). As Nuh ibn Mustafa writes, his contemporaries proposed three
different point of views. One group of scholars held that new converts may not be
considered as true Muslims unless they declare that they have dissociated themselves
from all other faiths. Other scholars said there is no need for such dissociation and saying
only the Shahdda is sufficient for considering them as Muslim. Whereas a third group
abstained from passing a judgment on the matter. Nuh ibn Mustafa was asked for his
opinion on the debate, and this treatise is his response.®

al-Sharifah fi Tanzih Abi Hanifah”, p. 4; Simsek, “Nuh b. Mustafa and his book ad-Diirr al-miinazzam
fl menaqib al-Tmam al-A‘zam”, p. 418-419.

2 “Tarjama al-‘Allama Nuh Efendi”, Siileymaniye Ktp., Halet Efendi, nr. 70; Aytekin, ibid, p. 4.

3 al-Muhibbi, Khulasa al-athar, vol. 4, p. 458; Bursali, Osmanli Miiellifleri, vol. 1, p. 416; al-Zirikli, al-
Alam, vol. 8, p. 51; Osmanli Tabii ve Tatbiki Bilimler Literatiirii Tarihi, vol. 1, p. 86; Yilmaz, “Nuh b.
Mustafa’ni er-Risale fi’l-fark beyne’l-hadisi’l-kudsi ve’l-Kur’an ve’l-hadisi’n-nebevi adli risalesi”, p.
167-178; Tiirker, “Nuh b. Mustafa”, https://islamansiklopedisi.org.tr/nuh-b-mustafa, vol. 33, p. 230.

4 Muhibbi, Khuldsa, vol. 4, p. 458; Hamawi, Fawa 'id al-irtihal, vol. 6, p. 243.

Nuh ibn Mustafa, AI-Sayf al-mujazzam, publisher introduction, p. 28.

For the analysis of the treatise, see also Simsek, “Nuh ibn Mustafa”, Christian-Muslim Relations: A

Bibliographical History, p. 319-325.
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II1. The Method of the Author in the Work

In the introduction of the treatise, Nuh ibn Mustafa states that the opinion
requiring converts to declare a dissociation (tabarri) is an accurate, a well-known, and a
favored opinion. Moreover, when outlining the details of the debate, he regards the
viewpoint which does not require a declaration of dissociation to be wrong. The context
for this debate was the conversion of Cairene Christians to Islam. The opinion in (4/-
Fatawa Al-Sirdjiyya) -by the Hanaft jurist Siraj al-Din “Umar (d. 1426) who lived in Cairo
approximately two and a half centuries before Nuh ibn Mustafa, constitutes the focus
topic of the debate in this work. Nuh ibn Mustafa also includes the relevant information
found in (A4/-Bahr Al-Rd’iq) that is written by another Hanafi scholar in Egypt -Ibn
Nujaym Zayn al-Din ibn Ibrahim al-Misri (d. 1563).” Ibn Nujaym says that the famous
Hanafil scholar Muhammad ibn Hasan al-Shaybani (d. 805) considered dissociation
(tabarrt) from one’s original faith to be necessary only for the dhimmi communities living
in Iraq (Ibn Nujaym, al-Bahr, vol. 5, p. 81) and for (Ahl Al-kitab) living in Cairo it is
sufficient to simply recite the Shahada.®

The controversial information in (4/-Fatawa Al-Sirajiyya) and (4l-Bahr Al-Rd ig)
is as follows: “If a dhimmi says: “If I do this, I will become a Muslim” and does that thing
or pronounce only the Shahdda, he will not be considered as a Muslim, and so our
scholars gave the fatwas. Even though a person did not declare his dissociation from his
religion, there are scholars who give fatwa that those who pronounce the Shahdada will be
ruled as Muslims. Simply because pronouncing these two phrases indicates that the
person is officially a Muslim. And if someone dissociated from Islam, the death penalty
is applied, and if he returns back to Islam, he is released. Ibn Niiceym says that this fatwa
should be applied to those living in Cairo in the land of Egypt, because according to him,
the Shahdda was not heard from the People of the ahl al-kitab in Egypt. He claimed again
that because of this reason, the famous Hanafi lawyer Imam Muhammad also limited the
condition of dissociation (tabarri) for ahl al-kitab with the dhimmis in the Iraqi region.

In contrast, Nuh ibn Mustafa argues that the opinion which regards the utterance
of shahdda as a sufficient proof for one’s conversion to Islam contradicts the widely
accepted opinion in Hanafi legal tradition and that to discuss the issue with respect to
regional differences is incorrect, for there is no difference between Christians living in
Iraq and Egypt. In fact, the Christians in Egypt largely accept the first statement in the
Shahdda, and with respect to the second one they add, ‘He is your Prophet, not ours’, and
so in some way confirms the prophethood of Muhammad (SAW). Nuh ibn Mustafa
further says that such words can be heard even during his time there. He then concludes
that Ibn Nujaym is in contradiction with the information he provides here and in other
sections of his treatise, and that he had to criticize his weak opinion.’

Nuh ibn Mustafa supports the categorization of people based on their faith using
expansive references from classical Hanafl sources. He quotes from the Hanafl legal

7 Nuh ibn Mustafa, “al-Fawa‘id al-muhimma”, MS Hac1 Besir Aga 652, fols. 88a-88b; see also Ibn
Nujaym, al-Bahr al-rd’ig, vol. 5, pp. 80-1.

8  Simsek, “Nuh ibn Mustafa”, p. 321-322.

% Simsek, “Nuh ibn Mustafa”, p. 322.
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scholar ‘Ala’ al-Din al-Kasani’s (d. 1191) (Bada i * Al-Sanai ), who says: ‘It is ruled that
the materialists who deny the existence of the Creator (the Dahris); those who deny His
Names (the Muattila); the idolators -who accept the existence of the Creator but noy his
oneness (tawhid) (the Wathaniyya), and the Zoroastrians (the Majiisis) will become
Muslims just upon saying “Ia ilaha illa llah”, as these people are fundamentally against
the declaration of Shahada. A group of philosophers who accepted the existence of the
Creator and his oneness but denied the prophethood of Mohammed (SAW) are not
considered Muslims just upon saying “la ilaha illa l1ah,” for they accept this statement but
reject prophethood. But if they added, “ashhadu anna Muhammadan rasiil Allah”, in this
case, they are considered Muslims. And as for the Jews and Christians, who accepts from
them the existence of the Creator, his oneness, and the prophethood of other prophets, but
deny Muhammad’s prophethood, will not be considered as Muslims unless they recite the
two statements of shahada, “la ilaha illa 1lah, Muhammad rasiil Allah”, and declare their
dissociation (tabarri) from their original faith, because although they accepted the

prophethood of Muhammad, they claim he was sent only to Arabs’.!

According to Nuh ibn Mustafa, some Jews and Christians accept the prophethood
of Muhammad. One group of them hold that Muhammad was sent to the Arabs only,
while another group believed that there is a prophet called Muhammad, but he is yet to
come. Nuh ibn Mustafa tends to the opinion that requires the dissociation from the other
faiths for the Jews and Christians living in Muslim society. While for the Jews and
Christians living in the realm of Dar Al-Harb, just saying the Shahdda is sufficient for
them to be Muslims.

Nuh ibn Mustafa also examines the opinions of Hanafl — Maturidi scholars who
assert that one can convert to Islam not simply through declarations, but also through
actions. Should we consider a person who performs (Salat), which is the Islam’s
foundational form of worship, as a Muslim?3 He responds as follows: ‘If an infidel prays
in Jama’ah, so he is considered a Muslim, for this kind of worship is exclusive for Ummat
Al-Islam. Whereas there is a difference in the opinions regarding the solitary prayer; the
favored opinion is that this would not be an enough proof for being Muslim, as the solitary

prayer is a part of other scriptures too’.!!

Nuh ibn Mustafa also states that reciting the call to prayer (adhan) without
performing salat does not proof someone’s Islam. However, if someone serves as a caller
to prayer (mu ‘adhdhin) at a mosque and he is known for that among people, then this is
considered a proof for his Islam. Nuh ibn Mustafa then concludes this part with the
following statement: ‘A person’s adoption of the signs/symbols of Islamic faith proves
that he/she has left his/her religion and joined the Muslim community, thus he/she
becomes a Muslim not just by Word, but by actions too’.!?

According to the valid view (Zahiriirrivdaye) in the Hanafi madhhab, a person
cannot be judged as a Muslim by fasting, giving zakat or pilgrimage. Likewise, if a person
learns or reads the Quran, teaches it to other unbelievers, or even guide them to Islam,

19 Nuh ibn Mustafa, al-Fawa ‘id, fols. 94a-94b; al-Kasani, Bada i  al-sandi , vol. 7, pp. 102-3.
""" Simsek, “Nuh ibn Mustafa”, p. 322.
12 Simsek, “Nuh ibn Mustafa”, p. 323.
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does not make him a Muslim. If an unbeliever was compelled to convert to Islam, and if
he or she enters Islam, contrary to the general rule (istihsanan), his/her Islam is valid, and
the fatwa was given in this way. Even if he leaves the religion, the death penalty is not
applied to him, but he is imprisoned until he converts back to Islam. In another case, a
person who enters Islam while he/she_is intoxicated, officially he/she is considered a
Muslim, but it is not valid for a Muslim to quit Islam while he/she is drunk.

Nuh ibn Mustafa, was informed by a friend that this subject was also discussed in
a work named (Anfa ‘Al-Vasdil) for the Hanafi scholar (Abu Ishak al-Tarsiis1) -who died
about three hundred years before Nuh ibn Mustafa in the Damascus region. He mentioned
a short summary of the chapter at the end of his work. According to the information in
this work, a Christian came to Damascus from Hims in 751/1350. He became a Muslim
without saying the Shahdda and declaring a dissociation (tabarri). Some Hanafis
accepted it in this way. While on the other hand, Tarsiis1 says that this information is not
correct, and it is necessary to declare a dissociation from Christianity. Nuh b. Mustafa
also wanted to point out the similarity of this event with the events in his time.

IV. The Importance of The Work

Al-Fawa’id AI-Muhimma is particularly a legal text on social status and identity.
And as we said previously, in the pre-modern period, a person’s social status was
primarily determined by faith. The legal procedure concerning the conversion of Cairene
Jews and Christians to Islam was the subject of discussion at the time when the work was
composed. The discussion was about how the authorities will determine the religious and
the social status within the framework of the official rights and responsibilities. For
instance, it was important for the government to determine who is a Jewish and who is a
Christian to collect the poll-tax (Jizyah) from them, as well as exempting them from
conscription. This discussion is relevant for the non-Muslim dhimmis living in the
Muslim society. In Al-Fawa'id Al-Muhimma, the relations between Muslims and non-
Muslims are examined within the context of public law, as it regards the non-Muslim
people who live under the Islamic rule. The treatise also provides an evidence that at least
some of the Jews and the Christians did not mind expressing the commonalities between
their faith and Islam. Additionally, some of them believes that Muhammad is a prophet,
which is an example of this co-existence. '?

V. Sources of The Treatise

Nuh ibn Mustafa made references to many studies of Hanafi figh literature in his
work. He discussed the issue within the framework of classical figh literature. We can list
his cited works as follows:

al-Siyar al-Kabir and al-Siyar al-Sagir by Muhammed b. Hasan al-Shaybant (d.
805);

al-Kafi by al-Hakim al-Shahid (d. 945);
al-Muntaqd could be the lost work of al-Hakim al-Shahid (d. 945).

13 Simsek, “Nuh ibn Mustafa”, p. 324.
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al-Tajrid by Abi al-Husayn al-Kudurt (d. 1037).

al-Acnas ve’l-furitk by Abu al-Abbas en-Natift (d. 1054).

Sharh al-Siyar al-Kabir by Shams al-Aimma al-Sarakhst (d. 1090).
al-Idah by Ebii Bekr b. Muhammed b. Husayn el-Buhari (d. 1090).

al-Rawda by Abu al-Abbas en-Natift (d. 1054) or by Cemaliiddin al-Gaznawt (d.
1197) or by Abiui Ali al-Zandawistt (Rawda al- ‘Ulama wa Nuzha al-Fudala).

al-Vaki‘at (Vaki‘at al-Hiisami) by Hiisam al-Din al-Sadr al-Shahid ‘Umar al-
Bukhari (d. 1141).

Sharh Mukhtasar al-Tahawt (al-Hawi) written by Baha al-Din Muhammed al-
Isbicabi (d. 1141).

Tuhfa al-Fugaha by “Ala’ al-Din Samarqandi (d. 1144).

Hulasa (Huldsatii’l-fetava) by Iftikhar al-Din Tahir b. Ahmed el-Buhari (d.
1147).

Macmii ‘u’n-navazil ve’l-havadis ve’l-vaki ‘at by Ahmed b. Muhammed al-Kagst
(d. 1155).

Baddi‘al-Sandi‘ fi Tarteeb al-Sharai‘ by Ala al-Din al-Kasani (d. 1191);
al-Fatawa by Fahr al-Din Kadi Khan (d. 1196);

al-Burhaniyya (al-Zahiratii’lI-Burhaniyya) and al-Muhit al-Burhani and al-Zahira
by Burhan al-Din Mahmud ‘Umar b. Maza el-Bukhari (d. 1219);

al-Fatawa al-Zahiriyya by Zahir al-Din Abii Bakr Muhammad (d. 1222);
Anfa* al-Vasdil by Abii Ishaq al-TarsiisT (d. 1357);
al-Fatava al-Bazzaziyya by Hatiz al-Din al-KardarT al-Bazzazi (d. 1424);

al-Fatawa al-Sirajiyya by the Hanafi jurist Abii Hafs Siraj al-Din “Umar al-
Misr1 (d. 1426);

al-Fatava al-Kasimiyye by Kasim ibn Kutlibugha (d. 1474);
Tabakat al-Fugaha by Kemal Pasha-zade (d. 1534);

al-Bahr al-rda’iq and al-Ashbah wa al-Naza ir written by Hanafi scholar in Egypt
Ibn Nujaym Zayn al-Din ibn Ibrahim al-Misr1 (d. 1563);

al-Nahr al-fa’ig by Siraj al-Din Ibn Nujaym (d. 1596).

VI. The Features of Manuscript Copies

There are many manuscripts of A/-Fawa ‘id Al-Muhimma in the library of Turkey.
During the critical edition of the text in this article, three separate copies in the
Suleymaniya Library were used. These copies were nicknamed in Arabic letters in the

Arabic critical edition section. The differences between the copies are also shown in the
footnotes with these nicknames.
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First Copy: MS Istanbul, Siileymaniye Library — Hac1 Besir Aga 652, fols. 80-93
(undated). This copy was shown with the nickname (1) in the work. In addition, the page
numbers of this copy are given in square brackets in the text.

Second Copy: It is registered in MS Istanbul, Siileymaniye Library — Kili¢ Ali
Pasa 565 (/577), fols. 1-15 (undated). It is shown with the nickname (3) in the work.

Third Copy: It is registered in MS Istanbul, Siilleymaniye Library — Esad Efendi
1633, fols. 48-61 (undated). This copy has been shown with the nickname (¢) in the work.

There are also copies of the work in many libraries located in Turkey. Some of
these are as follows:

MS Istanbul, Siileymaniye Library — Fatih 5293, fols. 330-345 (undated); MS
Istanbul, Siileymaniye Library — Hact Mahmud Efendi 1782, fols. 83-95 (undated); MS
Istanbul, Siileymaniye Library — Halet Efendi 544, fols. 59-77 (undated); MS Istanbul,
Beyazit Devlet — Veliyyiiddin Efendi 571/1, fols. 1-13 (undated); MS Istanbul, Beyazit
Devlet — Veliyyiiddin Efendi 1142/11, fols. 118b-130a (undated); MS Afyon, Afyon ili
G. Ali Pasa Kitaplik, 18101 (1147); MS Erzurum, Il Halk Kiitiiphanesi, 25 Hk 2413/6,
fols. 61b-76b (undated).

This edition is based on the Principles of The Critical Editions of ISAM in Arabic
section. However, no information was given about the names of the people and the works
in the treatise, as the people and the works that are cited are famous in the Hanafi school
and most of them are printed works.
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Abstract: This research concluded that Islam is keen on the safety of the spouses from ills
and defects and prevent the transmission of infectious diseases and epidemics to others.
Therefore, the jurists have identified defects that require separation between the spouses,
which in their entirety either prevent sexual intercourse because of a defect in one of the

spouses. The second, which is the subject of our research, is that these defects are likely to
cause harm and danger by transgressing them to others and other things that contradict the
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purposes of marriage. Hence, it is possible to consider the permissibility of separating
spouses, based on what was mentioned in the Holy Book and the Sunnah of the Prophet, as
the most correct and chosen saying that is in line with the purposes and general rules of
Islam regarding infectious diseases, which have many forms of lethality and destruction of
the soul and offspring, foremost among which are AIDS, Corona, gonorrhea, and syphilis.
And viral liver, on the grounds that they are serious, fatal, and contagious diseases, they
disturb the purposes of marriage, and prevent communication between spouses, unless there
is no hope of recovery from them. Hence, the jurists considered these diseases as a defect
because the stay of the healthy person with one of these diseases causes great harm to the
spouses, children, family, and society. The harm is legally paid, and self-preservation is
one of the five necessities that Islam brought.

Keywords: separation, diseases, defects, infection, evidence.
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Abstract: This research deals with the identity and future of the Arabic language in the
occupied Palestinian territories, which are between the rock and the anvil. It is subjected to
fighting on the one hand, and an attempt to replace it with the Hebrew language on the other
hand, in light of Zionist oppression that aims to establish the most important pillars of its
settlement project, which is the prelude to replacing the Hebrew language with the Arabic
language as a first step to Judaizing the entire region. It is imperative that we know the
history of these malicious attempts to Judaize the language, and indeed the region, as well
as the desperate resistance of the Arabic language and its people in the blessed land, and
that the syndrome of conflict between the two sides extends over long periods of time. And
behind them is a group of believers in the issues of the Arabic language. This research
comes to draw attention to the inevitability of preserving the Arabic language, which
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guarantees the preservation of the Palestinian existence, and to find out the linguistic history
of the Hebrew language, and to present a close picture of the Palestinian linguistic reality
and the fierce Zionist attacks on it and an attempt to cross it, which represents a cycle of
the Israeli conflict to erase the Arab and Islamic identity Blessed Palestine. Using the
integrative approach.

Keywords: Identity - Hebrew - danger - survival — Judaization
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Abstract: This research aims to clarify the perspectives and concepts of modernist in
criticizing the Companions (Sahabah), may Allah be pleased with them, as some modernists
in their stance towards the Companions have a different view unlike the common one
among the Ummah. They claim that the position of traditional and contemporary scholars
towards the Companions was not objective, and it was not based on reason and the rules of
logic, but on sanctifying the Companions, and it is known that attitudes should neither be
established nor formed in this manner. That is why these modernists set for themselves
rules and principles that they described as subject to the scientific method and rational logic.
According to these principles, they allowed themselves to criticize the Companions with
mere subjectivity. Therefore, it is necessary to respond to them and explain the corruption
of those principles on which they built their judgments. This will be done by answering a
fundamental question: What is the starting point of modernists in their criticism of the
Companions? The importance of the research lies in the fact that it sheds light on the most
important starting points upon which the modernists built their stance towards the
Companions, along with some suspicions they stick to, such as those that they raised about
Abu Hurairah, may Allah be pleased with him. The research adopted the analytical
inductive approach, whereby it will take multiple samples of the attitudes of some
prominent modernists towards the Companions and then analyse them. The research
concluded that the modernists ’starting point in criticizing the Companions is to question
their integrity.

Keywords: criticism of the Companions, modernists, suspicions, justice of the
Companions.
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BALAGH

Criminalization controls in Islamic criminal jurisprudence
Khaled zin Alabdin Dershwi & Younus Saeed Hussein

Abstract: The rulings in Islamic criminal jurisprudence are divided into two parts: The
first section is fixed rulings stipulated in the Qur’an and Sunnah, and these rulings are not
subject to change, and no one has the right to amend them regardless of his authority, as is
the case regarding crimes of hudud and retribution. The other part is rulings that are not
stipulated in the Qur’an and Sunnah and are flexible and subject to change according to
changing times, interests, and places. Given that the Shari’a is based on considering the
interests of people, these rulings have been entrusted to Muslim rulers or judges who have
a good knowledge of legal rulings. The interest in the judgments they decide, and they have
the right to issue whatever rulings they want based on the interest they see. This is called
discretionary authority, and it is the authority that the guardian or judge possesses, and
which authorizes him to rebuke everyone who is begging him to violate the security of
people and societies, but this power is not absolute until it is not the passions of rulers and
judges enable them to harness Sharia to serve their interests, which is: Not to violate the
provisions of Sharia law and its general rules, taking into consideration the public interest,
Presence of the criminal text and ensuring that all people are aware of it (warning before
punishment), Compatibility between criminalization, punishment and considering gradual
discretionary punishment, considering the condition of the perpetrator when deciding on
the punishment. And Moderation in deciding on sanctions and avoiding insulting human
dignity.

Key words: criminalization, punishment, discretionary punishment, jurisprudence.
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Abstract: In this research, we are studying a new phenomenon that appeared among the
students of the Qur’an and Sunnah subject. It was observed that students struggle with the
Jawi script, which disrupts the process of learning and teaching. Teachers had to find a
solution for that obstacle, instead of using the Jawi script, they used the Rumi script in
Islamic Education subject. Based on the analysis of SPM Trial Examination for the Quran
and Sunnah subjects -according to the three schools that took this subject, a total of 20
students failed the exam. There was a big controversy about why the problem was in the
Jawi script. Interestingly, the researchers observed that the Jawi script is less used and less
cared about in schools, we can say it is limited only in teaching it formally in primary school
through the J-Qaf program, while in secondary school, it is only included in the subject of
Islamic Education.A. Research (Dirasah)

Keywords: Issues, Challenges, Jawi, PQS.

The objective

The objective from the study conducted by the researcher, is to identify the issues
and the challenges in the Jawi script, know the students' performance in Al-Quran and
Al-Sunnah subject, determine the level of the student achievement in Jawi script and
relate the relationship between the students’ achievement and the students’ performance
in Al-Quran and Al-Sunnah subjects among secondary school students. The delimitation
of this study only focuses on four secondary schools that take Al-Quran and Al-Sunnah
subject in Bachok as one of the elective subjects.

The Methodology

This study had a methodology which was using quantitative methods through
survey questions distributed to students in four selected schools. After that, a test was
made in writing Jawi for the students, followed by, making interviews with teachers
experienced in the subjects of Al-Quran and Al-Sunnah. All of these were implemented
to support the results of the study through survey questions. This method was chosen to
achieve the objectives of the study conducted.

Amrina Rasyada binti Kamaruzaman (M.A), Lecturer, at Department of Al-Quran and Hadis, Kolej
Islam Antarabangsa Sultan Ismail Petra (KIAS), Nilam Puri, Kota Bharu, Kelantan.

Dr. Nik Md Saiful Azizi b Nik Jaafar, (Ph.D), Lecturer, at Faculty of Islamic Education, International
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Results

The results show that there is no significant difference in the issues and challenges
that the students face for Jawi writing in secondary schools.

Introduction

Jawi writing is not a new subject in the school curriculum in this country, as it was
taught separately along with the Rumi subject at school. By the time, this subject was
cancelled from the school curriculum, resulting in many our teenagers today being
illiterate in Jawi writing, and some more are worried about Jawi writing that people started
to lose interest in it, and eventually becomes the legacy of the older generation. During
the Malay school is still there before, Jawi writing was the main writing used in the
Federated Malay States. This situation changed in 1963, making that jawi script only used
Malay language subject. Even this situation did not last long, as many of teachers did not
master in writing Jawi.

Eventually, the Jawi subject moved into the subject of Islamic Education. But it
did not last long as well, as the time of teaching Jawi was limited to be in the time of
teaching Islamic Education. And now, it became just a matter of issues and challenges
just to excel in Islamic Education subject.

Background of Al-Quran and Sunnah Subject and Jawi Writing

Education in Islam has a very important position. It is a field that cannot be
separated from Islam and is a great act of worship. The position and importance of
education in Islam are proven when we look at the first few verses that were sent down.
These verses were not commands related to other forms of worship but related to
education'.

In the context of the modern world today, Islamic Education plays an important
role to ensure that students have the inner strength to adapt with current the needs and yet
still do not deviate from the path that emphasizes on ethical values and spirituality?.
Islamic education can also train students to have their attitudes, actions and decisions by
spiritual values and ethical principles®. The characteristic of Islamic education is still
relevant until today since it speaks about the various aspects of the human life*.

In the fourth form, students are given the options in selecting subjects of their
choice based on their performance and the results in the Lower Secondary Assessment
(PMR). Generally, they will be offered combinations such as professional literary genre,
accounting and literature, pure science, religion, accounting and science, and also religion

' Salleh, A. M. (2004). Pendidikan Islam: Falsafah, Sejarah dan Kaedah Pengajaran Pembelajaran.
Shah Alam: Penerbit Fajar Bakti.

2 Wan Nordin, W. Z. (1994). Pendidikan Tahun 2000: Cabaran dan Harapan dalam Pendidikan Islam:
Peranannya dalam Pembangunan Ummah. Abdul Halim el-Muhammady (ed.). Bangi: Persatuan Bekas
Pelajar Timur Tengah.

Jusuh, A. (1990). Pengenalan Tamadun Islam di Malaysia. Kuala Lumpur: Dewan Bahasa dan Pustaka.
NikYaacob, N. R. (2007). Penguasaan Jawi dan Hubungannya dengan Minat dan Pencapaian Pelajar
dalam Pendidikan Islam. Jurnal Pendidik dan Pendidikan, 2, 161-172.

124



BALAGH
Jawi Writing in Al-Quran and Al-Sunnah Subject at Secondary School;
Issues and Challenges
Amrina Rasyada binti Kamaruzaman & Nik Md Saiful Azizi b Nik Abdullah

and pure accounting. Students who opt for religion or religion and pure accounting, are
required to study Al-Quran and Al-Sunnah subject (PQS).

The Al-Quran and Al-Sunnah subject (PQS), which was first introduced in 1995
emphasizes on the students' skills in reading Al-Quran as one of the main objectives”.
Since this subject is introduced to forms four and five, the students’ capability to master
the subject is very much influenced by their grasp of the subject at the primary and lower
secondary levels®.

The Islamic Education subject is a compulsory subject for all Muslim students in
primary and secondary schools. Quran recitation and the fundamentals of Islam are
introduced at the primary level while more advanced Quran recitation and 'Ulum Syariah
are taught at the secondary school level. Thus, students are able to master the knowledge,
acts, and values of Islam to be practiced in their daily life. Students are also required to
enhance the knowledge, skills and appreciation of Quran and Sunnah because both
sources form the foundations of the Islamic law. At the upper secondary level, students
are given the option to enroll into Quran and Al-Sunnah subject as a choice in hope that
through these elective subjects, students can enrich their knowledge, skills and
appreciation towards Quran and Sunnah to be practiced and internalized in their lives’.

During the teaching and learning process of Al-Quran and Al-Sunnah subject,
teachers and students are required to use the Jawi script. This is to familiarize them with
Jawi as the textbooks are also written in Jawi. However, not all students are able to
understand the subject since they are not well-versed with the Jawi script. The students’
achievement in Al-Quran and Al-Sunnah Education is very much affected by the
students’ capability to write Jawi.

Jawi calligraphy is also an art, it is a Malay heritage, which has existed for
centuries. This beautiful art appeared together with the arrival of Islam around 10th
century AD, which is equivalent to the third year of Hijrah, and Jawi is still present today.
The history of the Malacca Sultanate, Majapabhit, Pattani, Riau, and Aceh has proven that
Jawi was used extensively as a mean of communication throughout the Malay world. It
is believed that a large number of Jawi writings in various aspects of knowledge are still
buried without a trace due to the lack of awareness in the society and government. Various
evidence showed that Jawi script was used extensively in the Malay community,
including on inscribed stones, letters of agreement, in law, and history®.

During the teaching and learning process of Al-Quran and Al-Sunnah subject in
the classrooms, it is mandatory to use Jawi as the medium of writing. The textbooks used

5 Jabatan Pendidikan Islam dan Moral. (2002). Sukatan Pelajaran Pendidikan al-Quran dan al-Sunnah:
Kurikulum Bersepadu Sekolah Menengah. Malaysia: Kementerian Pendidikan Malaysia.

6 Che Pee Saad. (1993). Paper Presented at Seminar Pendidikan Islam dan Bahasa Arab. Bangi: Maktab
Perguruan Islam.

7 Silibus Pendidikan Al-Quran dan Al-Sunnah, Kurikulum Bersepadu Sekolah Menengah.

Ismail, S. (2010). Kemahiran Tulisan Jawi dalam Kalangan Pelajar Sekolah Menengah: Kajian Kes di

sebuah Sekolah Menengah di Daerah Pasir Gudang. Skudai, Johor: Universiti Teknologi Malaysia.
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also fully utilize the Jawi script. The researcher found that this affects the performance of
students in Quran and Al-Sunnah subject if the student has not fully mastered Jawi.

Based on the background of this issue, the researcher wanted to investigate
whether the students’ performance in Quran and Al-Sunnah subject is influenced by the
students’ achievement in Jawi. The researcher also wanted to find out the problems faced
the students in learning PQS and Jawi, along with the factors affecting the students’
achievement as well as, identifying the solutions.

ISSUES AND CHALLENGES IN WRITING JAWI

We cannot deny the confusion and debate regarding the position of Jawi writing
as a subject in the national education system is on whether it should be taught in Islamic
or Malay Education subjects’. The group that stands for the denial of the right to teach it
for various reasons, suggests that Jawi writing has no place in the hearts of its own people.
Recently, the Jawi Recovery Classroom Model -previously implemented by J-QAF
teachers to rehabilitate students of Jawi- saw its own demise when the teachers were re-
appointed as Islamic Education teachers. Previously, the J-QAF program has been seen
as a key catalyst for the development of the Jawi script among primary school students.
Teaching and learning Jawi in the primary school sees no continuation as it is no longer
taught in high school. The implication is that the younger generation has a weak command
in writing and reading Jawi'°.

The misunderstanding and lack of control over the current system of Jawi spelling
rules will continue to be passed on from a generation to another if an action was not taken
immediately. The challenge of mastering a good reading and writing in Jawi is not only
affecting the general public or the students of primary and secondary schools, but also the
religious teachers themselves. Previous studies had shown that students' reading and
writing skills,!! along with the teachers!? are at a worrying and moderate level.

Weaknesses can lead to many problems in the teaching and learning process. To
date, most textbooks has only three letters of Jawi vowels for children, while there are
four letters of Jawi vowels namely "alif, wau, ya" and "nya" which have been taught since
2005 when the General Guidelines for Malay Jawi Spelling (PUEJBM) -as launched by
the Language and Library Council'®. This lack of attention causes the functions and
weaknesses of the spelling system to be often blamed.

® Musa, H., & Abdul Aziz, A. Y. (2009). Pemerkasaan Kembali Tulisan Jawi. Jurnal ASWARA, 4
(1):159-176.

10 Ali, A. R. & Abdullah, B. (2015) Falsafah Pendidikan Jawi dalam Memperkasakan Tamadun Islam di
Malaysia. Fakulti Kontemporari Islam, Universiti Sultan Zainal Abidin, Malaysia.

1" Abdul Hamid, A. F., & Abdullah, N. (2009). Penggunaan Tulisan Jawi dalam Kalangan Mahasiswa
Pengajian Islam: Kajian di Institut Pengajian Tinggi Awam Tempatan. Jurnal At-Tamadun, 4.

12 Ali, A. R. (2012). Proceeding from Seminar Penyelidikan Jawi dan Manuskrip Melayu 2012: Cabaran

Program Pemulihan Jawi J-QAF dalam Memperkasakan Tranformasi Ejaan Jawi yang

Disempurnakan. Shah Alam: Pusat Pemikiran dan Kefahaman Islam, UiTM.

Ahmad, A. (2014). Kaedah Pembelajaran Jawi: Peringkat asas. Kuala Lumpur: Perpustakaan Negara

Malaysia.
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The factor that leads to the weakness in Jawi teaching in primary schools is that
Islamic Education teachers do not have specialized skills in Jawi teaching'*. The
weakness in the teachers' teaching methods was a contributing factor!®.

Based on this researcher’s interviews with Islamic Education teachers, Roman
writing was found to be the choice of students and teachers as the second medium of
learning after writing in the form of notes and exercises. The teachers also wanted to
achieve the learning objectives and to complete the syllabus quickly.

The younger generation among the Malays themselves is no longer interested in
reading and writing Jawi'®. The current lack of interest viewed among the Malay
community in Jawi writing is justified with the cessation of the publication of the weekly
Malay newspaper in Jawi. Weaknesses in the spelling mastery also affect teachers who
use the Jawi script.

Through the unstructured observation of teaching Islamic Education in Jawi, at a
school in Besut, it was found that the methodology used by the teacher was difficult for
the students to understand'’. His research was supported by another researcher who used
to teach literacy skills with chalk and talking while teaching for year three students at a
school in Sarawak and found out that teaching through the teacher’s explanations was
difficult for students to understand, resulting students to achieve the average marks of
23.1% for the skill of connecting Jawi letters correctly'®.

While other studies on 2398 secondary school students from 14 national
secondary schools in the Hulu Selangor, discussed three main variables using
questionnaires, the students’ mastery of writing Jawi, Jawi teaching practice for Islamic
Education Teachers, and the students’ interest in Jawi writing. Additionally, tests on the
Jawi ability level are made as a research instrument for data collection purposes. Based
on this study, a survey of the students' perceptions and experiences of Jawi teaching
practices showed that 52.0% of students stated that Islamic Education teachers used
textbooks while teaching, 41.5% said that Islamic Education teachers frequently wrote on
the white board topics in Jawi, 40.4% stated that Islamic Education teachers often
provided some written exercises in Jawi script, and 40.3% said that Islamic Education

14 Abu Bakar, B., Mad Siadid, M. N., Suwairi, A. J., Urusli, S., Deris, A., Abd Wahab, M. Y., & Abu

Bakar, M. (2012). Persepsi Pelajar terhadap Keberkesanan Program j-QAF dalam Kalangan Pelajar

Tingkatan 1 — Satu Kajian Kes. Seminar Kebangsaan Majlis Dekan Pendidikan IPTA 2012. Retrieved

from http://www.fp.utm.my/ePusatSumber/listseminar/medc2012/pdf/85.pdf.

Md Sahmilin, M. (2012). Penggunaan ‘Kaedah Tiru Macam Saya’ Membantu Menyambung Huruf Jawi

Tunggal dalam Kalangan Murid Tahun Tiga. Seminar Penyelidikan Tindakan IPG KBL Tahun 2012,

pp. 89-100.

16 Mohd Yusuf Ahmad, Falsafah dan Sejarah Pendidikan Islam, Kuala Lumpur: Universiti Malaya, 2004.

17 Mohd Rosdi, S. R. & Rajab, Z. (n.d.). Meningkatkan Penguasaan Murid Tahun 3 dalam Menulis
Perkataan Jawi Berimbuhan Akhiran ‘kan’ Menggunakan Kad PI-JA. Terengganu: IPGK Sultan
Mizan. Retrieved on September 9, 2016, from https://www.academia.edu/845211.

8 Othman, M. H. (2012). Penggunaan Warna dan Simbol (W&S) dalam Kemahiran Menyambung Huruf
Jawi bagi Tahun Tiga. Seminar Penyelidikan Tindakan IPG KBL Tahun 2012, pp. 127-140.
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Teachers often corrected their Jawi spelling mistakes. However, only 37.7% of the
students stated that Islamic Education Teachers wrote the notes in Jawi'”.

Here the researcher can conclude that the issues and challenges encountered in
Jawi are related to several frequently debated factors. Firstly, the ability of student reading
and writing in Jawi is at an alarming and moderate level. Secondly, teachers of Islamic
Education do not have special skills in teaching Jawi. Thirdly, the younger generation
among the Malays themselves are no longer interested in reading and writing Jawi. It is
therefore a matter of finding solutions that can be addressed promptly by all parties to
rejuvenate the Malay identity.

STUDENTS’ PERFORMANCE IN AL-QURAN AND SUNNAH SUBJECT

The goal of Al-Quran and al-Sunnah subject is to deepen the understanding of Al-
Quran and Al-Sunnah and that the knowledge related to it will contribute to the formation
and development of the self and to build a Muslim civilization of knowledge, faith, good
works, honorable and responsible personalities as a servant of God and the righteous
caliphs?’.

Based on studies and reports conducted, student proficiency in reading and writing
skills are weak in Jawi?!. Other reviews found that 95 percent of students had a negative
attitude towards Jawi and considered it hard to be learnt, not important and not evaluated
in the test??. This had an impact on the achievement and the interest in the subject of
Islamic Education®. Students who do not master the skills of reading and writing Jawi
will be left behind in Islamic Studies as teaching aids used by teachers are written in the
Jawi script?*. Therefore, the weakness of secondary school students in mastering Jawi is
directly related to their ability in primary school?’.

Secondary school students who study Al-Quran and As-Sunnah are required to
undergo the process of teaching and learning using the Jawi script. Textbooks are also
officially in Jawi script. Jawi acquired at the secondary level may cause students to face
difficulties in writing Jawi, hence, disrupting their learning process. This reasoning found

19 Mohamed, M. F., Enam, S. M., Zailani, M. A., Syed Ali, S. K., & Ismail, W. (2015). The Influence of
Teaching Practice and Students’ Attitude to The Level of Ability in Writing Jawi Script. International
Journal of Multidiciplinary Education and Research-IJMER, 2(2).

Sukatan Pelajaran Pendidikan al-Quran dan al-Sunnah: Kurikulum Bersepadu Sekolah Menengah.
Awang Mohamad Amin. (1989). Tulisan Jawi ke Arah Penggunaan Yang Lebih Meluas dan Berkesan.
Jurnal Dewan Bahasa, 33(12), 937-941.

Mustapha Yazid. (1991). Penguasaan Jawi dalam Kalangan Pelajar-pelajar Sekolah Menengah di
Negeri Kelantan: Satu Kajian Khusus di Daerah Kota Bharu. Latihan ilmiah, Universiti Malaya, Kuala
Lumpur.

Sulaiman Ngah Ghazali. (1990). Ke Arah Mempertingkat Mutu Pengajaran dan Pembelajaran di
Sekolah-sekolah Agama Rakyat di Negeri Perak: Satu Kajian. Kuala Lumpur: Universiti Malaya dan
Azman Wan Chik. (1986). Kaedah Amali Hayati: Satu Pendekatan Mengajar Pendidikan Islam. Kuala
Lumpur: Dewan Bahasa dan Pustaka.

24 Muhammad Endut. (1992). Pendidikan Islam KBSM: Satu Kajian tentang Masalah Pengajaran di
Sekolah-sekolah di negeri Johor. Tesis M. Ed., Universiti Kebangsaan Malaysia, Bangi.

Isahak Haron dan Hassan Basri. (1994). Laporan Penguasaan Jawi Pelajar Sekolah Menengah. Fakulti
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that many students were slow to master Jawi because it is only emphasized in Islamic
education?®.

STUDENTS’ ACHIEVEMENT IN WRITING JAWI

There have been many studies on the factors affecting the students’ achievement.
The interest and effort are aspects, which is said to have influenced the success of one's
learning®’. Many theories have been put forward about the factors that influence the
academic achievement. Each proposed theory has a different concept from the perspective
of each study. Among the factors that have always been associated with students’
achievement, are personality, gender, family, environment, socio-economic status,
interests, attitudes, motivation, learning styles, and teaching methods?®.

Many personality factors affect the students’ achievement, but they are not an
absolute determinant®’. Meanwhile, the theoretical framework of achieving a patterned
interactionalism involves the relationship between reading ability and intellectual abilities
and attitude toward school among children with different family backgrounds’.

The effectiveness of teaching and learning is a process resulting from the
interaction between teachers and students. A research found that the success of teaching
depends also on who is taught by the teachers, that is, students®!. According to this study,
level, age, gender, personality, learning styles, motivation and attitudes determine the
effectiveness of teaching and learning®?. There are five characteristics of students that
help drive teacher excellence, the high level of commitment, positive academic self-
concept, good genetic skills, clear vision, and discipline. The five characteristics of these
students have shown a significant relationship with patterns of teacher excellence in the
classroom™,

Remarkably, there is an association between attitudes and achievement in Islamic
Education®*. Many researchers have proposed that theories that regard the factors that

26 Muhammad Endut. (1992). Pendidikan Islam KBSM: Satu Kajian tentang Masalah Pengajaran di
Sekolah-sekolah di negeri Johor. Tesis M. Ed., Universiti Kebangsaan Malaysia, Bangi.

27 Woolfolk A. (1988). Educational Psychology. Boston: Allyn & Bacon

28 Ismail, M. F., & Othman, M. S. (2012) Faktor-faktor yang Mempengaruhi Pencapaian Pelajar dalam
Pengajaran dan Pembelajaran Bahasa Arab: Satu Tinjauan di SMAP Kajang. Bangi: Universiti
Kebangsaan Malaysia.

2 Entwistle, N. J., & Wilson, J. D. (1977). Degrees of Excellence: The Academic Achievement Game.

Londres: Hodder and Stoughton dan Moos, R. H. & Moos, B. S. (1993). Family Environment Scale

manual (2nd ed). Palo Alto, CA: Consulting Psychologists Press, Inc.

Marjoribanks, K. (1988). Perceptions of Family Environments, Educational and Occupational

Outcomes: Social-Status Differences. Perceptual and Motor Skills.

31 Dunkin, M. J. & B. J. Biddle. (1974). The Study of Teaching. New York: Holt, Renehart, and Winston.

32 Jasmi, K.A., Tamuri, A. H., & Mohd Hamzah, M. I, Sifat dan Peranan Keperibadian Guru Cemerlang

Pendidikan Islam (GCPI) dan Hubungannya dengan Motivasi Pelajar. Jurnal Teknologi, 51.

Mohamed, H. (2001). Pemikiran Guru Cemerlang: Implikasinya Terhadap Perkembangan

Profesionalisme Guru. (Unpublished Doctoral Dissertation). Universiti Kebangsaan Malaysia.
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influence academic achievement™®, in addition to the material and equipment assistance,

activities and experiences of teaching and learning®¢. Effective learning exists if there is
an interest among students, and one of the ways to arouse the student’s interest is through
teaching and engaging learning activities®”. A study conducted on 250 students about
factors that influence the student’s performance in the subject of history, including Malay,
Chinese and Indian students from five schools in Batu Pahat, Johor, found that students
who were high achievers in the subject of history were those who were interested in the
subject?®,

Attitude co-exists with humans since birth. Attitude is the light or the light and
spirit that exists in the human body. Attitude is something that affects an individual in the
value of the symbol objects or whether it is liked or not*®. Attitude is something that arises
from feelings, beliefs or thoughts of a man against a psychological object. Students'
attitude towards a subject has an important relationship with their academic
achievements*’, While other study found that attitude is what we like or do not like*!.
Attitude reflects the willingness to do something. Attitude also reflects one's belief
regarding a subject. Attitude is a tendency to respond positively or negatively to a
particular object, situation, institution, or a concept*?. On top of that, attitude also affects
a specific behavior, effort, enthusiasm, and awareness*.

Achievement generally means the success or failure of a student for each
examination, school examination, or a standard exam that is designed, administered,
inspected, and interpreted by an expert in that field, especially for evaluating a country.
Usually, this achievement is expressed in the raw scores, grades and rankings for a
particular subject or the entire course**. It also defines the academic achievement of
operations through tests based on the teacher’s evaluation in the test*.

35 Zulkarnain, Z., Saim, M., & Abd Talib, R. (2011). Hubungan antara Minat, Sikap dengan Pencapaian

Pelajar dalam Kursus Cc301 — Quantity measurement. Port Dickson: Politeknik Port Dickson.
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4l Abdullah & Ainon. (1997). Daya Pengaruh dan Perubahan Sikap. Kuala Lumpur: Utusan Publications
& Distributors Sdn.

42 Aiken, L. R. (1976). Update on Attitude and Other Effective Variables in Learning Mathematics,
Attitudes a Handbook of Social Psychology. Review of Educational Research, 46(2), 293-311.
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The history of education in Malaysia shows that Islamic education has been taught
in various methods using books or texts written in Jawi. Jawi is the result of the
modification and addition of Arabic letters to meet the needs of the Malays in facilitating
the teaching and learning process.

In addition, a study conducted by Ms. Saimah bt Saeman in 1996 entitled
"Implementation of teaching and the extent to which problems arise in Year 6 teaching"
indicated that the student’s interest in Year 6 in Jawi was rated as unsatisfactory with only
53.2% of students were interested in Jawi. She also found that students were less likely
to use Jawi scripts, where only 23.2% used Jawi scripts*S.

Another study related to the attitude towards the use of Jawi writing, is that study
that is conducted by Siti Fadzliaton Ismail in 1998, entitled "Bachelor students of Islamic
Studies, UTM, Skudai on the use of new Jawi literature". In this study she concluded that
the attitude of religious people in using the new Jawi text is at a satisfactory level. The
results showed that 64.3% strongly agreed with the Jawi while script by 32.9% and 2.9%
were unsure whether Jawi was interesting. There are also new Jawi scripts introduced by
the Language and Library Council (Dewan Bahasa dan Pustaka) that are easier to master.
Based on a study by Siti Fadzliaton, (1998) it was found that 95.7% of teachers thought
that the new Jawi was easy to handle, while 2.9% were uncertain and 1.4% disagreed. In
addition, the study also found that 75.7% of the teachers strongly agreed that they would
like to use the new Jawi. In addition, the study showed a positive attitude among teachers
towards the use of Jawi. The results can help the authorities improve the quality of
teaching among religious teachers*’.

Research Methodology

The research methodology is discussing the research method, comprising of the
research design, population and sample, instruments used, and the research procedures.
It was constructed to give an overview about how the gathering of data is carried out for
analysis purposes.

The research methodology also described in detail the methodology used to
achieve the four objectives of the research and answer the four questions of the research.
Furthermore, the researcher examined if there were any significant differences in the
students’ performance in the subject of Al-Quran and Al-Sunnah and the student’s
achievement in writing Jawi based on the selected demographic variables such as name,
school, gender, and age. The researcher conducted the study using quantitative methods.
31 items were modified from a survey conducted by Mimijuana binti Ahmad (Islamic
Education Teacher, SK Pekan Semporna) in her study.

4 Koriana Mohd. Hatta (2001) Sikap dalam Kalangan Pelajar Islam Tingkatan Empat terhadap
Penggunaan Tulisan Jawi (Pedoman Ejaan Jawi yang disempurnakan): Satu Kajian di Sekolah
Menengah Kebangsaan Sultan Ismail, Johor Bahru.

Siti Fadzliaton, (1998) Sikap Pelajar SPI Terhadap Penggunaan Tulisan Jawi, Universiti Teknologi
Malaysia,Skudai.
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Quantitative methods are used to study the students’ performance in the subject
of Al-Quran and Al-Sunnah and the students’ achievement in Jawi writing. Tests were
also conducted to obtain responses from students about their performance in the lessons
of Al-Quran and Al-Sunnah and their achievement in writing Jawi. Information was
collected through a questionnaire and a test in writing Jawi as well as interviews with
three teachers to support data from the questionnaire.

Research Procedure

This study aims to demonstrate the relationship of the students’ performance in
Al-Quran and Al-Sunnah subject and the students’ achievement in writing Jawi. The
researcher took a month to carry out this research activity.

During that period, the researcher went to some secondary schools in Bachok that
offers Al-Quran and Al-Sunnah Education. Form 4 and 5 students were selected as the
respondents of the survey. Before that, the researcher met the principals of the school to
ask for permission to run this study followed by a meeting with the teacher education
committee of Al-Quran and Al-Sunnah subject to inform them the purpose of the
investigation. The researcher then met the students, who would be the respondents, and
distributed the survey forms and the questions related to Jawi writing to them.

As a conclusion, the instrument used, consisted of a questionnaire and a special
test to measure the students’ achievement in Islamic education and the students’
achievement in writing Jawi. The researcher distributed a total of 200 units of the survey
forms with a special test to them. Prior to the respondents’ participation in the study, the
researcher gave a brief description about the purpose of the investigation, the contents of
the questionnaire, the required means to complete the questionnaire, and the test questions
relating to the writing of Jawi. Respondents were given 15 minutes to answer the test.
The researcher provided some instructions to each chosen respondent to assist them in
understanding the questions.

Discussion

Based on the interviews with two experienced teachers in the field of Jawi writing
and the interviews with Bachok PPD officials, the researcher found that the problems and
challenges encountered in Jawi writing would never cease if all parties failed to seriously
resolve these issues. Jawi script is often a hot topic for discussion, but a topic that has
seen only little solutions. The researcher brought up some issues from a few previous
research related to the issues and challenges in Jawi script.

According to the interviews conducted, they concurred that the ability to read and
write Jawi depends on a student’s level of proficiency. If the student is weak, then his
teacher in Jawi writing is also weak. This is evidenced by the test results conducted in
SMK (A) Tok Bachok school, one of the top performing schools in Terengganu. The data
provided by the teachers of that school were also satisfying because the students were
carefully selected to attend the elite school.

Currently, the J-QAF program is seen as a key catalyst in the development of Jawi
writing among primary school students. Teaching and learning Jawi in the primary school
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is terminated from being continuously studied as it is not taught in high school. The
implication is that the younger generation has a weak grasp on writing and reading Jawi
especially among students in the public national high school.

According to Awang, students’ proficiency in reading and writing Jawi is weak*®.
However, the results of the current study show otherwise. Weakness in Jawi writing does
not affect the entire students but varies according to the level of the students themselves.
The researcher agrees with the statement that says that the students' weaknesses in Jawi
writing affect their achievement*’.

The obstacles faced by high school students in mastering Jawi were directly
related to their ability in primary school>®. When this researcher studied the students’ test
results and the interviews with the teachers, the researcher found the results are in line
with the conclusions of Isahak Haron and Hassan Al-Basri. Learning Jawi in elementary
school is of a great import since it effects the students’ grasp and mastery of Jawi in high
school. If Jawi writing is not mastered at the elementary level, this could result in the poor
performance later in high school.

The study also found that 95 percent of students had a negative attitude towards
Jawi because it was difficult to study, not important, and not evaluated in the test®'. This
had an impact on the achievement and the interest in Islamic Education lessons.>

However, the results of the D4 survey questions contradicted the statement issued
by Yazid, as 45.3% of students disagreed with the statement that Jawi is difficult to
master. This means that Jawi writing is not difficult for students to learn. Meanwhile, the
results of the questionnaire D5 indicated that students did not agree with that the weakness
in Jawi writing had an impact on their achievement in the subject of Al-Quran and Al-
Sunnah.

There are many studies that have been carried out on the factors that influence the
students' achievement. It is said that interest and effort, as one aspect, influence one's
success in learning™. This Researcher concur with Woolfolk's statement by referring to
the results of the study (E1) on the interest in Jawi writing, which indicated that a high
interest influenced Jawi writing skills.

4 Awang Mohamad Amin. (1989). Tulisan Jawi ke Arah Penggunaan yang Lebih Meluas dan Berkesan.

Jurnal Dewan Bahasa, 33(12), 937-941.
4 Muhammad Endut. (1992). Pendidikan Islam KBSM: Satu Kajian Tentang Masalah Pengajaran di
Sekolah-sekolah di Negeri Johor. Tesis M. Ed., Universiti Kebangsaan Malaysia, Bangi.
Ishak Haron dan Hassan Basri. (1994). Laporan Penguasaan Jawi Pelajar Sekolah Menengah. Fakulti
Pendidikan, Universiti Malaya (tidak diterbitkan).
Mustapha Yazid. (1991). Penguasaan Jawi dalam Kalangan Pelajar-pelajar Sekolah Menengah di
negeri Kelantan: Satu kajian khusus di daerah Kota Bharu. Latihan Ilmiah, Universiti Malaya, Kuala
Lumpur.
Sulaiman Ngah Ghazali. (1990). Ke Arah Mempertingkat Mutu Pengajaran dan Pembelajaran di
Sekolah-sekolah Agama Rakyat di negeri Perak: Satu kajian. Kuala Lumpur: Universiti Malaya dan
Azman Wan Chik. (1986). Kaedah Amali Hayati: Satu Pendekatan Mengajar Pendidikan Islam. Kuala
Lumpur: Dewan Bahasa dan Pustaka.
33 Woolfolk A. (1988). Educational Psychology. Boston: Allyn & Bacon
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The framework proposed by Entwistle and Wison (1977) suggests many
personality factors that influence the students’ achievement, but not absolute
determinants. Marjoribanks (1988) also presented a theoretical framework for achieving
patterned interactionalism involving the relationship between the reading and intellectual
abilities and attitudes toward education among children with different family

backgrounds.

Here, the researcher brings the results of the study from the questionnaire that was
conducted on Form Four and Five students in four selected schools in Bachok. The

following information was recorded and analyzed using SPSS version 2.

Demographic’s Student

Items Frequency Percent (%)
MAIP 58 4.17
, NIPAH 22 15.8
School’s Name SMK(A)TB 4 X
SMUDI 55 39.6
Male 42 30.2
Gender Female 97 69.8
Form Form 4 27 19.4
Form 5 112 80.6
Government 59 42.4
Parent’s Occupation | Private 18 12.9
Self-work 62 44.6
Always 30 21.6
Frequency Sometimes 104 74.8
Never 5 3.6
4-5 years 65 46.8
Start studying Jawi 6-7 years 73 52.5
Never 1 0.7
Overall
49 353
Students’ Moderate
Achievement in Jawi 84 60.4
A little
6 4.3
A
44 31.7
Grade B 41 29.5
C 43 30.9
D 9 6.5
E 2 1.4
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The table below shows the percentage and the frequency distribution of the Issues
and Challenges in mastering Jawi writing:

1 2 3 4 5

No Items SD D UN A SA
El I am not interested in Jawi writing gg 6% 22.2% };2% % 4% g 6%
E2 I do not know Jawi writing 4613.6% 23.8% ?5;.8% 3.9% 3.9%
E3 I am not good at Jawi writing 22% 2?7% 2 50, (1).7% z%
B4 I like Roman writing more than | 14 25 55 34 11

Jawi writing 10.1% | 18% | 39.6% | 24.5% | 7.9%
ES I do not understand what the | 64 50 18 4 3

teacher teaches 46% | 36% 129% [ 2.9% [2.2%
E6 Teachers do not diversify activities | 26 49 46 13 5

for me to study the Jawi script 18.7% | 35.3% [ 33.1% [ 9.4% | 3.6%
E7 The school did not do any activity | 22 32 56 21 8

to empower Jawi writing 15.8% | 23% [ 40.3% | 15.1% | 5.8%
ES Teachers who are not proficient in | 60 51 20 3 5

teaching Jawi script 43.2% | 36.7% | 14.4% [ 2.2% | 3.6%
E9 I rarely read newspapers and | 5 20 36 57 21

magazines in Jawi script 3.6% | 14.4% | 25.9% | 41% | 15.1%
E10 Parents do not care about the 24 56 44 9 6

mastery of Jawi texts 17.3% | 40.3% | 31.7% [ 6.5% | 4.3%

Jawi writing have made difficult to
Ell | read Quran and Sunnah subject | 50 55 26 3 5

books 36% 139.6% | 18.7% [ 2.2% | 3.6%

The table below shows the Percentage Distribution of the Students’ Performance
in Al-Quran and Al-Sunnah subjects:

1 2 3 4 5

No | Items SD D UN A SA
I like to study the subjects of

B1 |Quran and Sunnah subject in Jawi | 3 3 25 68 40
script 22% |122% | 18% | 48.9% | 28.8%
I like to read the Quranic and

B2 |Sunnah Textbook books in Jawi | 3 9 22 71 34
script 22% |16.5% | 15.8% | 51.1% | 24.5%
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B3 I like it when teachers teach Quran | 10 18 31 50 30
and Sunnah in Roman writing. 7.2% [ 12.9% | 22.3% | 36% | 21.6%
The subject of Quran and Sunnah
B4 |subject is easier to understand in | 6 28 26 43 36
Roman writing 4.3% |20.1 18.7% | 30.9% | 25.9%
I like the subject of Quran and
B5 |Sunnah subject as it provides me | 1 0 3 28 107
with religious knowledge. 0.7% | 0% 2.2% 120.1% | 77%
I like the Quranic and Sunnah
B6 |subject lesson subjects to be added | 2 2 30 61 44
to my daily school schedule. 1.4% | 1.4% |21.6% | 43.9% | 31.7%
The table below shows the Students’ Achievement in Jawi Writing:
1 2 3 4 5
No Items SD D UN A SA
. ) 1 5 66 49 18
Cl | Tamvery goodatwriting Jawi | o 70, | 3 60, | 47.5% | 35.3% | 12.9%
) o ) 4 5 41 72 17
€2 | Hike writing in Jawi 2.9% |3.6% |29.5% | 51.8% | 12.2%
) . 2 2 22 72 41
€3 | Tean easily read Jawi 1.4% | 14% | 15.8% | 51.8% | 29.5%
) ) . 3 7 36 73 20
C4 I like to read using Jawi scripts 299 | 5% 2599 | 5050 | 14.49%
Cs I want Jawi subjects to be | 2 5 48 57 27
included in the study schedule 1.4% [3.6% |34.5% | 41% 19.4%
S ) 58 45 24 8 4
Cé6 Jawi script is very difficult 41.7% | 32.4% | 17.3% | 5.8% | 2.9%
C7 Jawi scripts are confusin o1 48 24 13 3
P g 36.7% | 34.5% | 17.3% | 9.4% | 2.2%
cs Recognizing Jawi letters makes | 3 3 8 38 87
it easier for me to read the Quran | 2.2% |2.2% |5.8% |27.3% | 62.6%

The table below shows the Relationship between the Students’ Performance in al-
Quran and Sunnah subject and Al-Students’ Achievement in Jawi writing:

1 2 3 4 5
No | Items SD D UN A SA
DI I love Roman writing in studying | 5 34 47 36 17
Quran and Sunnah Education 3.6% |24.5% | 33.8% | 25.9% | 12.2%
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D2 I like teachers teaching Quran and | 2 7 23 68 39
Sunnah in Jawi writing 1.4% | 5% 16.5% | 48.9% | 28.1%
D3 I made notes and exercises of | 7 9 44 56 23
Islamic Education in Jawi script 5% 6.5% |31.7% | 40.3% | 16.5%
D4 Jawi scripts make me understand | 40 63 29 2 5
Quran and Sunnah 28.8% | 45.3% | 20.9% | 1.4% | 3.6%
D5 The Jawi script made me weak in | 51 60 19 5 4
Quran and Sunnah Education 36.7% | 43.2% | 13.7% | 3.6% | 2.9%
The Jawi script made me slow in
D6 preparing notes and exercises given
by teachers in the subjects of Quran | 38 46 38 11 6
and Sunnah Education 27.3% [ 33.1% | 27.3% | 7.9% |4.3%
Recommendations

It is recommended to carry out the studies in future on a wider population, or a
higher sample volume ratio to obtain more consistent and accurate results. Future studies
are also proposed to cover a variety of study locations, both rural and urban. Studies can
be also carried out to include primary and secondary schools in the state. In terms of data
collection, it can be enhanced by having more interviews, and observing respondents
while obtaining data through questionnaires so that the information is accurate without
any shortcomings in answering every question. Respondents involved in the future can
also be extended to involve Islamic Education teachers, Islamic Shariah Education subject
teachers, Islamic Tasawwur teachers, Islamic Education Committee chairmen, senior
assistants or senior teachers.

The researcher also suggests that the District Education Office, State Education
Department or Ministry of Education Malaysia -especially the Religious Education
Division, to work closely with the private bodies that could be sponsors or patrons in
programs promoting Jawi. This issue requires the commitment of all parties to play their
role in the preservation of the Archipelago heritage that reflects the strong Islamic
influence on life.

The PPD Officer and the two teachers interviewed also suggested diversification
of Jawi writing activities to reinforce writing skill in Jawi and prevent it from being lost
by time. Some examples of such activities, include Jawi Writing Week, spelling
competitions, writing competitions, posting words of wisdom in Jawi writing on school
walls or open spaces. Subsequently, school committees in cooperation with the PPD and
the ministry could conduct competitions in schools, and statewide to revitalize Jawi
writing so that it becomes as familiar as Roman writings in their daily writing and reading
activities.

Conclusion

This study was conducted in four religious secondary schools in Bachok. These
schools were selected because they offer Quran and Sunnah subject which is related to
the research study. The respondents consisted of students in Form four and five. A total
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of 200 sets of survey forms and written examinations in Jawi literature were distributed.
However, only 139 sets were successfully returned. 59 sets were not answered, and 2 sets
were lost. The research data was obtained from the questionnaire (Appendix A)
containing thirty-nine (39) items which were distributed to students. Appendix B
contained the test. It was designed to test the respondents’ writing ability of words,
proverbs and sentences in the Jawi script. The data obtained were analyzed using SPSS.
In this study, researchers used one demographic to collect data on the personal and family
background of the respondents. Sections B, C, D and E with aspects of achievement in
the subjects of al-Quran and al-Sunnah Education, achievement in Jawi writing, the
relationship between student achievement in al-Quran and as-Sunnah subjects to student
achievement in Jawi writing and issues and challenges in writing Jawi.

The results of this study show that there is no significant difference between the
test of Jawi writing skills and the respondents’ achievement in the subject of Quran
Studies and Sunnah. There is also no significant difference in the Jawi writing test of the
respondents. In addition, the results of the study also show a significant relationship
between the students' interest in Jawi, their skills, and their academic achievement.

The issue of the students’ interest in Jawi writing should be addressed by all
parties including ministries, schools, parents, families, communities, and stakeholders to
ensure that the students’ achievement in Jawi writing will not jeopardize the subject of
Quran and Sunnah Studies. Teachers, as well as schools play a crucial role in ensuring
that Jawi writing skills are not compromised. It is very important to bring to light the
challenges that must be faced in the future, in order to ensure that the position of this
historic writing continues to stand out.

In conclusion, the issues, challenges of this phenomena had proven that all parties,
including leaders, lecturers, teachers, and the community must be united in the restoration
of the Malay heritage, so that all issues and challenges can be handled immediately.
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Abstract: The article showed a picture of a trial in which the perfection of divine justice
was manifested so that the reader would have the complete perception of a just judiciary in
its best image -in which a creature cannot reach its perfection, because the legislator and
the judge (Allah SWT) is the wisest of the rulers, then we singled out the first chapter to
this great event that took place at the creation of Adam -peace be upon him. The second
chapter dealt with the judiciary on Earth among the nations whose news reached us, and
Mesopotamia was chosen as a model. This period was the beginning of the formation of
the organized civilizations that man sought for. As for the third chapter, the choice fell on
studying the judiciary among the Arabs a few decades before Islam, due to its importance
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in the judiciary after the mission of the prophet (S.A.W), and the fourth chapter dealt with
the judiciary in the beginnings of Islam, from its varied aspects, as the judiciary built in this
era the main pillar that the judiciary followed from that time until the last years of The
Ottoman Caliphate, and still the main source for some judiciary systems although it differed
in its shapes.

Keywords: model, systems, judiciary, creation, messenger ship, Prophet Mohammed
SAW.
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