
Islamic Law in Malaysia



Adnan Trakic  •  Hanifah Haydar Ali Tajuddin
Editors

Islamic Law in Malaysia
The Challenges of Implementation



ISBN 978-981-33-6186-7        ISBN 978-981-33-6187-4  (eBook)
https://doi.org/10.1007/978-981-33-6187-4

© Springer Nature Singapore Pte Ltd. 2021
This work is subject to copyright. All rights are reserved by the Publisher, whether the whole or part of 
the material is concerned, specifically the rights of translation, reprinting, reuse of illustrations, recitation, 
broadcasting, reproduction on microfilms or in any other physical way, and transmission or information 
storage and retrieval, electronic adaptation, computer software, or by similar or dissimilar methodology 
now known or hereafter developed.
The use of general descriptive names, registered names, trademarks, service marks, etc. in this publication 
does not imply, even in the absence of a specific statement, that such names are exempt from the relevant 
protective laws and regulations and therefore free for general use.
The publisher, the authors, and the editors are safe to assume that the advice and information in this book 
are believed to be true and accurate at the date of publication. Neither the publisher nor the authors or the 
editors give a warranty, expressed or implied, with respect to the material contained herein or for any 
errors or omissions that may have been made. The publisher remains neutral with regard to jurisdictional 
claims in published maps and institutional affiliations.

This Springer imprint is published by the registered company Springer Nature Singapore Pte Ltd.
The registered company address is: 152 Beach Road, #21-01/04 Gateway East, Singapore 189721, 
Singapore

Editors
Adnan Trakic
Senior Lecturer  
School of Business
Monash University Malaysia
Subang Jaya, Malaysia

Hanifah Haydar Ali Tajuddin
Shari’ah Judiciary Department of Malaysia
Putrajaya, Malaysia

https://doi.org/10.1007/978-981-33-6187-4


v

Foreword

I am greatly honored to write a foreword to this publication. This book features a 
well-thought collection of chapters by authors on different areas of Islamic law.

As the director general/Shari’ah Chief Justice of the Shari’ah Judiciary 
Department of Malaysia, I have been trying my level best to convey, both nationally 
and internationally, how Malaysia practices Islamic law and to correct the miscon-
ceptions that exist in terms of its implementation. This effort, however, needs to be 
shared and wide-ranging, and here comes this book.

I must commend the effort taken by the editors and contributors in deliberating 
the areas of Islamic law as practiced in Malaysia. It is an excellent mixture of con-
tributors, consisting of practitioners and academics. This enables the readers to see 
and evaluate how Islamic law is practiced in a real sense and what are the challenges 
faced in its implementation. Moreover, there are only a few publications depicting 
the subject; nonetheless, they are mostly limited to readers in Malaysia, and some 
are written in the local language.

Being published by a well-known international publisher using the English 
medium certainly enables the presentation of information of this book to a larger 
audience. I believe that this book will be an excellent source for both the interna-
tional and national communities who want to get an in-depth understanding of the 
challenges faced in the implementation of Islamic law in Malaysia.

I congratulate the editors who have come up with the idea and realized it with the 
publication of this book. May your hard work pay off. To dear readers, I bid you 
happy reading!

The Honorable Dato’ Setia Dr. Hj. Mohd Na’im bin Hj. Mokhtar,
Chief Director/Shari’ah Chief Justice,
Shari’ah Judiciary Department of Malaysia
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Preface

There is no shortage of information when it comes to the challenges faced in the 
implementation of Islamic law in Malaysia. But, that information sometimes tends 
to be either biased or lacking in substance. Many activists and representatives of 
various organizations have been, on many occasions, critical of Islamic laws and 
Shari’ah institutions. There is nothing wrong with critiquing. On the contrary, we 
would submit that the constructive critique is necessary for the development of the 
law and institutions. However, the views which propose abolishing Islamic laws and 
Shari’ah institutions or describe them as archaic and barbaric are not constructive. 
The ultimate goal of this type of critique is, to say the least, questionable. As a 
result, these views are often perceived by many Muslims as an attack on Islam and 
its system of laws and values that are dearly revered by Muslims.

This book seeks to be constructive in its analysis of the challenges faced in the 
implementation of Islamic law in Malaysia. To achieve this, a special emphasis has 
been placed on two fundamental principles. First, the analysis of Islamic law and 
suggested reforms should be compatible with Islamic jurisprudence if they were to 
be regarded as credible. In other words, they need to reflect the Islamic system of 
values. The views that do not find support in Islamic jurisprudence cannot be con-
sidered authoritative from the Islamic law point of view. This is not to say that they 
are not worth considering. They might be. But, it is wrong to impute them to Islam 
if they do not comply with Shari’ah. Second, all chapters are written by scholars and 
Shari’ah officers (judges and practitioners) who have the necessary knowledge and 
expertise to do so. Therefore, we believe that the book offers a credible and schol-
arly account of the issues and it proposes reforms that are consistent with Islamic 
jurisprudence.

Subang Jaya, Malaysia� Adnan Trakic

Putrajaya, Malaysia� Hanifah Haydar Ali Tajuddin 
August 2020
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