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Foreword

I am greatly honored to write a foreword to this publication. This book features a 
well-thought collection of chapters by authors on different areas of Islamic law.

As the director general/Shari’ah Chief Justice of the Shari’ah Judiciary 
Department of Malaysia, I have been trying my level best to convey, both nationally 
and internationally, how Malaysia practices Islamic law and to correct the miscon-
ceptions that exist in terms of its implementation. This effort, however, needs to be 
shared and wide-ranging, and here comes this book.

I must commend the effort taken by the editors and contributors in deliberating 
the areas of Islamic law as practiced in Malaysia. It is an excellent mixture of con-
tributors, consisting of practitioners and academics. This enables the readers to see 
and evaluate how Islamic law is practiced in a real sense and what are the challenges 
faced in its implementation. Moreover, there are only a few publications depicting 
the subject; nonetheless, they are mostly limited to readers in Malaysia, and some 
are written in the local language.

Being published by a well-known international publisher using the English 
medium certainly enables the presentation of information of this book to a larger 
audience. I believe that this book will be an excellent source for both the interna-
tional and national communities who want to get an in-depth understanding of the 
challenges faced in the implementation of Islamic law in Malaysia.

I congratulate the editors who have come up with the idea and realized it with the 
publication of this book. May your hard work pay off. To dear readers, I bid you 
happy reading!

The Honorable Dato’ Setia Dr. Hj. Mohd Na’im bin Hj. Mokhtar,
Chief Director/Shari’ah Chief Justice,
Shari’ah Judiciary Department of Malaysia
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Preface

There is no shortage of information when it comes to the challenges faced in the 
implementation of Islamic law in Malaysia. But, that information sometimes tends 
to be either biased or lacking in substance. Many activists and representatives of 
various organizations have been, on many occasions, critical of Islamic laws and 
Shari’ah institutions. There is nothing wrong with critiquing. On the contrary, we 
would submit that the constructive critique is necessary for the development of the 
law and institutions. However, the views which propose abolishing Islamic laws and 
Shari’ah institutions or describe them as archaic and barbaric are not constructive. 
The ultimate goal of this type of critique is, to say the least, questionable. As a 
result, these views are often perceived by many Muslims as an attack on Islam and 
its system of laws and values that are dearly revered by Muslims.

This book seeks to be constructive in its analysis of the challenges faced in the 
implementation of Islamic law in Malaysia. To achieve this, a special emphasis has 
been placed on two fundamental principles. First, the analysis of Islamic law and 
suggested reforms should be compatible with Islamic jurisprudence if they were to 
be regarded as credible. In other words, they need to reflect the Islamic system of 
values. The views that do not find support in Islamic jurisprudence cannot be con-
sidered authoritative from the Islamic law point of view. This is not to say that they 
are not worth considering. They might be. But, it is wrong to impute them to Islam 
if they do not comply with Shari’ah. Second, all chapters are written by scholars and 
Shari’ah officers (judges and practitioners) who have the necessary knowledge and 
expertise to do so. Therefore, we believe that the book offers a credible and schol-
arly account of the issues and it proposes reforms that are consistent with Islamic 
jurisprudence.

Subang Jaya, Malaysia Adnan Trakic

Putrajaya, Malaysia Hanifah Haydar Ali Tajuddin 
August 2020



ix

Contents

 1   Challenges in the Implementation of Islamic Law in Malaysia . . . . .    1
Adnan Trakic and Hanifah Haydar Ali Tajuddin

 2   British Administration of Malay Peninsula  
and Its Impact on the Status of Islamic Law  . . . . . . . . . . . . . . . . . . . .    9
Ashgar Ali Ali Mohamed and Muhamad Hassan Ahmad

 3   The Status of Islam and Islamic Law  
in the Malaysian Federal Constitution . . . . . . . . . . . . . . . . . . . . . . . . .   19
Ashgar Ali Ali Mohamed and Muhamad Hassan Ahmad

 4   Islamic Criminal Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   29
Hanifah Haydar Ali Tajuddin and Nasimah Hussin

 5   Islamic Family Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   43
Jazilah Mohd Saad and Adnan Trakic

 6   Islamic Inheritance Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   63
Hanifah Haydar Ali Tajuddin and Salehan Yatim

 7   Islamic Commercial Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   75
Noor Suhaida Kasri

 8   Islamic Evidence Law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   97
Hanifah Haydar Ali Tajuddin and Mohd Nadzri Abd Rahman

 9   Transforming and Globalising the Shari’ah Judiciary  
System of Malaysia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  111
Hanifah Haydar Ali Tajuddin

 10   Implementation of Islamic Law in Malaysia:  
The Way Forward . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  123
Adnan Trakic and Hanifah Haydar Ali Tajuddin

https://doi.org/10.1007/978-981-33-6187-4_1
https://doi.org/10.1007/978-981-33-6187-4_1
https://doi.org/10.1007/978-981-33-6187-4_2
https://doi.org/10.1007/978-981-33-6187-4_2
https://doi.org/10.1007/978-981-33-6187-4_2
https://doi.org/10.1007/978-981-33-6187-4_3
https://doi.org/10.1007/978-981-33-6187-4_3
https://doi.org/10.1007/978-981-33-6187-4_3
https://doi.org/10.1007/978-981-33-6187-4_4
https://doi.org/10.1007/978-981-33-6187-4_4
https://doi.org/10.1007/978-981-33-6187-4_5
https://doi.org/10.1007/978-981-33-6187-4_5
https://doi.org/10.1007/978-981-33-6187-4_6
https://doi.org/10.1007/978-981-33-6187-4_6
https://doi.org/10.1007/978-981-33-6187-4_7
https://doi.org/10.1007/978-981-33-6187-4_7
https://doi.org/10.1007/978-981-33-6187-4_8
https://doi.org/10.1007/978-981-33-6187-4_8
https://doi.org/10.1007/978-981-33-6187-4_9
https://doi.org/10.1007/978-981-33-6187-4_9
https://doi.org/10.1007/978-981-33-6187-4_9
https://doi.org/10.1007/978-981-33-6187-4_10
https://doi.org/10.1007/978-981-33-6187-4_10
https://doi.org/10.1007/978-981-33-6187-4_10


x

  List of Statutes and Regulations  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  143

  List of Cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  145

  Bibliography  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  147

Contents



xi

Contributors

Muhamad Hassan Ahmad is an assistant professor at the Civil Law Department, 
Ahmad Ibrahim Kulliyyah of Laws, International Islamic University Malaysia 
(IIUM). He graduated with a Bachelor of Law (LLB), Master of Comparative Laws 
(MCL) and Doctor of Philosophy (PhD). He has a special research interest in public 
international law, private international law, alternative dispute resolution, and com-
parative law and jurisprudence. He published a number of research articles in vari-
ous local as well as international academic journals and presented several research 
papers at local as well as international conferences.

Ashgar Ali Ali Mohamed is a professor at Ahmad Ibrahim Kulliyyah of Laws, 
International Islamic University Malaysia. He graduated with Bachelor of Laws 
(LLB (Hons)) and Master of Comparative Laws (MCL) from the International 
Islamic University Malaysia (IIUM) and received his Master of Laws (LLM (Hons)) 
from the University of Auckland, New Zealand, and Doctor of Philosophy in 
Business Law (PhD) from the Graduate School of Management, University Putra 
Malaysia. His area of interest includes employment law, civil litigation and alterna-
tive dispute resolution.

Hanifah  Haydar  Ali  Tajuddin is a senior assistant director at the Policy and 
Research Division of the Shari’ah Judiciary Department of Malaysia. Before that, 
she was a Shari’ah prosecutor at the Shari’ah Prosecution Department of the Federal 
Territories, Malaysia. She is actively involved in making policies for the implemen-
tation and administration of Islamic law in Malaysia. She has completed her PhD in 
law in 2020 from the International Islamic University Malaysia focusing on restor-
ative justice in Islamic criminal law. She is also a part-time lecturer in the Faculty of 
Law and Shari’ah, Islamic Science University of Malaysia. She is an active 
researcher and has published articles and book chapters in the areas of Islamic law.

Nasimah  Hussin is an associate professor in the Department of Islamic Law, 
Ahmad Ibrahim Kulliyyah of Laws (AIKOL), International Islamic University 
Malaysia (IIUM). She obtained her Bachelor of Shari’ah (Hon) from the University 



xii

of Malaya (1991), Master of Comparative Laws (MCL) from IIUM (1992) and PhD 
from University of Edinburgh (1997) in Islamic Criminal Law. Her research inter-
ests are in the areas of Islamic law, criminal law, victimology, Usul Fiqh, and women 
and children issues. She has published several articles, some of them being: ‘Sulh as 
a Method of Alternative Dispute Resolution in Criminal Cases: An Islamic 
Perspective’; ‘Factors which Influence the Degree of Punishment: The Practice in 
the Shari’ah Court of Malaysia’; and ‘Abortion and Causing Miscarriage: Islamic 
Medical Perspective’. In 2012, she was appointed as the head of the Islamic Law 
Department at AIKOL. She has been serving as a member of the Student Disciplinary 
Board IIUM since 2003.

Noor Suhaida Kasri is a senior researcher at the International Shari’ah Research 
Academy for Islamic Finance (ISRA). She is also the head of ISRA’s Islamic Capital 
Market Unit. Prior to joining ISRA, she had almost 12 years of experience as a 
Malaysian advocate and solicitor as well as a Shari’ah lawyer. During her legal 
practice, she was appointed as one of the members of Malaysia’s Investigating 
Tribunal Panel, Advocates & Solicitors Disciplinary Board and headed the Shari’ah 
Legal Clinic of Kuala Lumpur Bar Legal Aid Centre. Noor received her Doctor of 
Philosophy in Islamic Banking Finance and Management from the University of 
Gloucestershire (in collaboration with Markfield Institute of Higher Education), 
UK, under the sponsorship of ISRA. She obtained her Master of Laws from King’s 
College of London under the funding of the British Chevening Scholarship Award. 
She completed her Bachelor of Laws and Diploma in Shari’ah Legal Practice at the 
International Islamic University of Malaysia. She has written a number of research 
papers, textbook chapters and articles and presented in conferences locally and 
globally.

Mohd Nadzri Abd Rahman is a chief Shari’ah judge for the State of Malacca, 
Malaysia. He has been in the Shari’ah legal service for more than 20 years. He 
obtained his LLM from the International Islamic University Malaysia in 2009 and a 
Special Certificate from Muslim College in Ealing, London. Other than the Shari’ah 
Courts and the Shari’ah Judiciary Department of Malaysia, he also worked at the 
Attorney General Chamber and the Legal Aid Bureau. Throughout his service, he 
published several books related to Islamic law such as Contempt of the Court: Civil 
and Islamic Law, Shari’ah Court Civil Procedure Law: Principles and Practices, 
Interlocutory Proceedings and Interim Orders in the Shari’ah High Court, Syarie 
Lawyer and Mal Litigation in Shari’ah Courts, Application of Practice Directions 
in Shari’ah Courts and Procedures of Appeal and Review in Shari’ah Courts. His 
books have been frequently referred to by Shari’ah officers and practitioners in 
Malaysia.

Jazilah Mohd Saad is the director of the Family Support Division at the Shari’ah 
Judiciary Department of Malaysia. She has obtained her PhD in Islamic law from 
the International Islamic University Malaysia in 2017 focusing on the ‘Mechanisms 
of Enforcement and Execution of Maintenance Order in the Shari’ah Court in 

Contributors



xiii

Malaysia’. The Family Support Division operates at the federal level and monitors 
the operation of Family Support Units which are located in every Shari’ah court in 
Malaysia. The division primarily caters to women and children affected with non- 
performance of maintenance orders by providing them with legal advice and sup-
port. Besides that, the division also conducts studies and suggests strategies to 
execute court orders on maintenance effectively. Jazilah is active in conducting 
research and collaborating with the academics in the said area.

Adnan  Trakic is a senior lecturer and the head of Business Law and Taxation 
Discipline at the School of Business, Monash University, Malaysia. He graduated 
with a Bachelor of Laws (LLB (Hons)), Master of Comparative Laws (MCL) and 
Doctor of Philosophy (PhD) from the International Islamic University Malaysia 
(IIUM) and received his Graduate Certificate in Higher Education (GCHE) from 
Monash University. He has taught and researched in the fields of conventional and 
Islamic finance law, business law and dispute resolution. He has published several 
books and numerous articles and book chapters.

Salehan Yatim is a senior Shari’ah High Court judge of the State of Selangor, 
Malaysia. He has over 20 years of experience in the Shari’ah legal service as a 
member of the Shari’ah legal and judiciary handling both Shari’ah civil and crimi-
nal cases. He has been invited, on a number of occasions, to share his knowledge 
and experience in formulating practice directions and court rules and regulations in 
establishing standardized implementation of Shari’ah law in the Shari’ah courts. He 
has also conducted many seminars and training on Islamic law for Shari’ah officers 
and practitioners.

Contributors


	Foreword
	Preface
	Contents
	Contributors

