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Foreword

I am more than honoured in having been given this opportunity to write
the Foreword to this book which covers a pertinent area of Industrial
Relations Law, more so during the current coronavirus or Covid-19
pandemic which has hit the global economy hard and crippled economic
activities across the globe. The outbreak has impacted tourism and
tourism-related activities and other economic activities like manufacturing
supply chains, construction, mining as well the small-to-medium
enterprises and participants of the gig economy.

When economic hardship sets in, business owners would experience
difficulty in maintaining their businesses. They would be forced to make
adjustments to ensure the smooth running of their business ventures,
including resorting to cost-cutting measures so as to stay afloat. These
would inevitably involve retrenchment of workers due to redundancy
in the organisation, no matter how demeaning this might turn out in
practice.

Retrenchment of workers justified by economic needs is an inevitable,
painful consequence of a restructuring or reorganisation process. It raises
concerns about economic efficiency, industrial autonomy and social
justice. This involves workers losing jobs though they are blameless and
in fact, in most cases, they are regarded as dedicated and competent
workers.

However, if the employer carries on business in times of difficulty, keeping
all its workers, and suffers losses in the process, the company may go
into liquidation. In such a situation, both the employer and the workers
would be at risk of losing their livelihood. Hence, the only option in such
circumstances is to “sacrifice” some workers thereby saving the viability
of the business and the employment of the remaining workers. In the
aforesaid circumstances, the law cannot provide an answer that can fully
satisfy both the employer and the workers, as they will have to face this
bitter reality.
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However, when carrying out the retrenchment exercise, the employer
must ensure that the existing laws, rules and procedures are adhered
to, which involves taking a range of steps that go beyond the payment
of retrenchment benefits. This would include freezing on new hiring,
reducing working hours and overtime, eliminating temporary labour,
transferring of workers and considering alternative employment in the
organisation, among others. The above steps are intended to ensure that
the termination is bona fide and in accordance with established principles
and procedures of industrial jurisprudence.

This book, Retrenchment: The Law and Practice in Malaysia (2nd Edition),
which consists of 18 chapters, provides an extensive coverage on the
retrenchment law and practices in Malaysia with a detailed guide to
most of the salient aspects of this subject. Undoubtedly, it is an excellent
reference point for judges, lawyers, ministry officials, academicians,
students and Human Resources practitioners.

The authors are highly commended and I congratulate them both for their
valuable contribution and great success in the publication of the second
edition to this book. Their efforts can be seen in the extensive research
of the law and their ability to write it in a simple and pleasant style. The
contents can be easily understood as it caters for a broad spectrum
of readers. The book will certainly add to the pool of accumulated
knowledge and prove to be a valuable illumination on Retrenchment Law
and Practice for years to come.

Tan Sri Dato’ Seri Dr Syed Hamid Syed Jaafar Albar
Adjunct Professor, Faculty of Law, Universiti Kebangsaan Malaysia (UKM)
and Asia e-University

Visiting Fellow, Oxford Centre for Islamic Studies,
University of Oxford, England



Preface

Retrenchment of workers on grounds of redundancy is a difficult area
of industrial relations law as it raises concerns on economic efficiency,
industrial autonomy and social justice. It involves workers who have not
committed acts justifying their termination, who, in most cases, are loyal
and dedicated workers.

However, in times of economic difficulties, should the employer carry on
business and incurs losses in the process this may lead to its insolvency
or winding-up and thus, both the employer and the workers losing their
livelihood. The viable option in the aforesaid circumstances is to retrench
the redundant workers, thereby ensuring the viability of the business,
and the employment of the remaining workers.

The employer's unilateral declaration of redundancy, however, must be
justified on the basis of genuine commercial reasons and the decision to
retrench workers must be carried out in good faith. The employer must
consider various options to avert or minimise workforce reduction and
should retrenchment be inevitable, the employer should consider offering
the affected workers retrenchment benefits or a voluntary separation
scheme, with priority for their re-employment in the organisation
whenever there is new opening of jobs.

The employer should follow closely the guidelines in the Code of Conduct
for Industrial Harmony as they are consonant with the current ethos of
corporate social responsibility with the employer showing compassion,
concern and care of its workers.

Where the alleged dismissal without just cause or excuse is referred to
the Industrial Court pursuant to section 20(3) of the Industrial Relations
Act 1967, the court is empowered, and indeed duty-bound, to investigate
the facts and circumstances of a particular case to determine whether
the employer's exercise of power was in fact bona fide. Generally, the
court will not intervene with a management decision to retrench workers
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unless it can be shown that the decision was capricious, without reason,
mala fide, actuated by victimisation or tainted with unfair labour practice.

The book Retrenchment: The Law and Practice in Malaysia (2nd
Edition) discusses, inter alia, the commonly used terminologies such
as "redundancy”, “retrenchment”, “lay-off” and "termination”; factors
contributing to the creation of redundancies leading to retrenchment of
workers, retrenchment procedures in the Code, such as the early warning
of impending retrenchment, exploring alternative employment within
the organisation, and the “last in first out” (LIFO) principle; employer’s
prerogative to outsource its non-core business activity or business
process; principles regulating voluntary or mutual separation schemes;
employer’s obligation to pay retrenchment benefits and its taxability, and
the post-termination benefits under the Employment Insurance System
Act 2017 as well as the training and development programmes for
retrenched workers under the Pembangunan Sumber Manusia Berhad
Act 2001.

The other highlights of this book are the discussions of retrenchment
from the Islamic perspective, the setting up of a national retrenchment
fund and a suggested mechanism for its effective implementation in
Malaysia. The book also presents the principles and guidelines which
a prudent employer must follow in order to ensure that a termination
on grounds of redundancy is bona fide and in accordance with the
established principles and procedures of industrial jurisprudence.

Having said that, we would like to extend our sincere appreciation and
thanks to Tan Sri Dato’ Seri Dr Syed Hamid Syed Jaafar Albar, for spending
his invaluable time in preparing the Foreword to this book. Our gratitude
further extends to the publisher, Thomson Reuters, in particular, Tabitha
Dass and her dedicated colleagues for taking a great deal of interest in
the publication and for the support in finally getting this book published.

We sincerely wish and hope that this book will benefit the whole legal and
non-legal working community such as judges, Industrial Court chairmen,
legal practitioners, the Federation of Malaysian Manufacturers (FMM), the
Malaysian Employers Federation (MEF), CUEPACS or Congress of Unions
of Employees in the Public and Civil Services, the Malaysian Trade Union
Congress (MTUC), human resource/industrial relations consultants, along
with academicians, students and business owners.
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We alone are responsible for any shortcomings in this book and would
certainly welcome any suggestion for its improvement.

Prof Dato’ Sri Dr Ashgar Ali Ali Mohamed
Ahmad Ibrahim Kulliyyah of Laws (AIKOL)
International Islamic University Malaysia

Datin Sri Dr Farheen Baig Sardar Baig
Ahmad Ibrahim Kulliyyah of Laws (AIKOL)
International Islamic University Malaysia

September 1, 2020






Acknowledgements

In the name of Allah, the Compassionate, the Merciful.

All praise is due to Almighty Allah subhanahu wa Ta‘ala (SWT) alone,
the exalted, the Lord of the universe. It is only through His blessing and
guidance that we have been able to bring this book to completion. May
Allah's peace and blessing be upon Prophet Muhammad (SAW), his
family and his righteous companions.

The authors would like to express their deepest appreciation to the
Research Management Centre, International Islamic University Malaysia
(IIUM) for the financial support of this research project (1st Edition)
and further, for their support towards the publication of this work. Our
heartfelt thanks are due to Tan Sri Dato’ Seri Dr Syed Hamid Syed Jaafar
Albar for spending his invaluable time in preparing the Foreword to
this book.

Our gratitude is further extended to the publisher, Thomson Reuters,
especially Tabitha Dass, for taking a great deal of interest in the publication
and for the support in finally getting this book published.

Individually, Ashgar Ali Ali Mohamed extends his gratitude to the
International Islamic University Malaysia for the sabbatical leave to
complete this research. Farheen Baig Sardar Baig records her sincere
appreciation and heartfelt thanks to the editors of the Shariah Law
Reports (ShLR), LexisNexis (M) Sdn Bhd, for their kind permission in
allowing her to reproduce part of her article entitled “Retrenchment
from the Islamic Law Perspective: With Reference to the Obligation of an
Islamic State Towards the Retrenched Worker” published in [2006] 2 ShLR
61. This research is also part of her revised thesis submitted in 2005 to
the Ahmad Ibrahim Kulliyyah of Laws, IIUM for the Doctor of Philosophy
(PhD) degree.






About the Authors

Ashgar Ali Ali Mohamed is a Professor at the Ahmad Ibrahim Kulliyyah
of Laws, International Islamic University Malaysia (IUM). He graduated
with Bachelor of Laws (LLB (Hons)) and Master of Comparative Laws
(MCL) from IIUM, Master of Laws (LLM (Hons)) from the University of
Auckland, New Zealand and Doctor of Philosophy (PhD) from the
Graduate School of Management, University Putra Malaysia. He was
admitted to the Malaysian Bar as an advocate and solicitor by the High
Court of Malaya in 1992. His areas of interest include Employment Law,
Civil Litigation and Alternative Dispute Resolution. He has authored
several books on the above subjects, published numerous articles both in
local and international journals/reports and further, presented papers on
the abovementioned areas at various international and local conferences.
(ashgar@iium.edu.my)

Farheen Baig Sardar Baig is an Associate Professor at the Ahmad
Ibrahim Kulliyyah of Laws, International Islamic University Malaysia
(IIUM). She graduated with Diploma in Islamic Studies, Bachelor of
Laws (LLB (Hons)), Master of Comparative Laws (MCL) and Doctor of
Philosophy (PhD) from IIUM. She was admitted to the Malaysian Bar
as an Advocate and Solicitor by the High Court of Malaya in 1996 and
her areas of interest include Employment Law and Tort Law. She has
co-authored several books on employment law, published numerous
articles both in local and international journals/reports and further,
presented papers on the abovementioned areas at various international
and local conferences. (farheenb@iium.edu.my)






Contents

Foreword
Preface.... e
Acknowledgements
About the Authors

Table of CASES.......veeeeeeeereeren.
Table of Statutes
Table of Conventions, Recommendations and Codes.................oeeuen.. Ixv

Chapter 1
Retrenchment: An Introduction and an Overview............. 1

INErOAUCTION oo sseesens
Retrenchment must be justified .......ccccovmrrnereenn.
Legislative protection for retrenched employees ..
Objective and chapterisation of this Book ..............
(@) Objective of the book ......ccccovmrverrreunnee.
(b) Chapterisation .......cnrcneinnnnnn.
CONCIUSION .ottt ssases st esse s ssesse s eseeses

Chapter 2
Security of Tenure vs Management Prerogative to
Discharge Surplus Labour............... .17

INEFOAUCTION oot ssees s sesae s sss e sesen 17
Security of tenure in €MPIOYMENT ... 18
International Labour Organisation’s instruments on security
OF TENUIE .o
(@) Recommendation No. 119 of 1963 .........
(b) Convention No. 158 of 1982.......ccooveeeeeeeeeeennn.
(¢) Recommendation No. 166 of 1982..........
Application of ILO guidelines in Malaysia .............
Employer’s prerogative to make commercial decisions
CONCIUSION .ot ssses s sseeessenes

Chapter 3

Redundancy, Retrenchment and Lay-Off ..., 53
INTrOAUCTION ettt 53
Commonly used terminology: An explanation ... .54
LAY -OFF ottt 54
RELIENCHMENT ..ottt 55

REAUNAANCY oottt sttt nen 59




xvi  Contents

Redundancy: Statutory definition ..., ... 60
(@) The business disappears — the employer is
shutting down the business entirely .......ccoevcvercnrrrnncen. 64

(b) The place of work disappears — the employer is
shutting down the business in the place where

the emMPlOYEe WOTKS ... ssssssnnens 66
(i)  Where the mobility clause is expressly clear

and UNaMDbIQUOUS ... ...69

(i) Harshness of the mobility clause ..., 69

(iii) Implied terms of transfer ..., .70

(c) The job disappears — the employer eliminates

the work the employee does, either generally or

in a particular Workplace ..., .74
(d) Fewer people are required to do the work —

the number of people doing that job is to be

reduced but not eliminated ........ccoooomrcmrionrinnrinnrnen. .77
Looi Ah Heng v Malayan Law Journal Sdn Bhd...............couweunuceuen. 80
CONCIUSION ettt ettt ese st ess st ntees 83
Chapter 4
Redundancy to Retrenchment: Justifiable Reasons
INErOAUCHION oo
Global ecoNoMIC SIOWAOWN .....ouericeieceieerirseerseceieeesiesesesesenene
RECESSION .ottt senes
Losses and declining Profits ...
Reorganisation Or reStruCturing ......co.ccceeeveeeneeneineeseeneceneeeseessineenne
Take-0vers and MEIGErS ... sesesssessssssssssanns
AUTOMATION oo sesecsenes
Change in the nature of WOrk ...
Change in the terms and conditions of SErvice ...,
BUMPING ottt ss st
OULSOUICING eeeeercieieeiieeeeeieeie st sesessse s ss et sess s sssesssssesesens
CONCIUSION ittt essse st ssesssseesesene
Chapter 5
Retrenchment: The Law in Malaysia...........cooocnn, 109
INEFOAUCTION oottt sre e 109
Retrenchment of workers: Notice requirements .........ccccoeevcenrernrenne. 110
Employment (Termination and Lay-Off Benefits) Regulations 1980 ........... 114
Applicability of the regulations ... ..116
(@) EMPIOYEE oottt sttt 116
(b)  CoNntract Of SEIVICE ... .. 117
(c) Specific categories of workers under contract of service ............ 122
(i)  Company dir€Ctor .......mreinmrernreerseeneeesneeeseseone. .123
(1) PAItNEIS oottt 130

() AGENTS oottt enes 131




Contents xvii

(d) Specifically excluded classes of employees ......comvrnecenneces 132
(i) Part-time empPlOYEes ... 132
(1) OUI-WOIKEL ..o saees 135
(iii) Continuous contract of service for a period
less than 12 MONthS ... 136

(e) Termination benefits: Entitlement, calculation
and payment formalities ..........cc......

(i) Termination benefits entitlement ..

(i)  Calculation of the amount .............

(iii)  Time of payment of termination or lay-off

DENETILS oottt 141
(iv)  Written particulars of termination or lay-off
benefits PaYMENt ... 142
(f) Change of ownership of business .........ccccomrcrrrrnnnen. .. 142
(g) Death of EMPIOYEE ... 144
(h) Dispute between an employee and his employer
in respect of any payment payable ... ..144
CONCIUSION ettt sttt 148

Chapter 6
Code of Conduct for Industrial Harmony

INtroduCtion ...,
The Code of Conduct for Industrial Harmony .......
The Code and its rationale
Enforceability of the Code
LIFO and its sanctity .
Departure from LIFO ...,

(@) Qualification and skill of junior staff over senior staff ............ 164
(b) Distinct establishment and job categories ..................... 167
(c) Efficiency and trustworthiness .........ccceeveneicrnrennrenne. ...174
(d) Foreign workers, although senior, must
GO FIrSt ("FWFO") et ss s 176
Enforceability of LIFO: Awards of the Industrial Court .......cccoovnnriernrennnes 177
Transfer of business ownership: Application of LIFO 186
Prior consultation or early warning of impending retrenchment .......... 189
Alternative emMpPlOYMENT ...t 194
CONCIUSION ettt ettt ese st 197
Chapter 7
Change of Business Ownership and Continuity of
Contract of Employment ... 201
INEFOAUCTION oot srie st esesees 201
Employer’s prerogative to transfer workers ... ...201
Change of ownership of DUSINESS ... 207
(@) Notice of termination of the contracts of service ..................... 208

(b) Entitlement to retrenchment benefits ... .211




xviii  Contents

Change in ownership and effect on contracts of service: Illustration

from deCided CASES ...ttt 213
() Lui Ho Kin v QBE-MBF Insurans Berhad ...............eeeeeennn. 213
(i)  Infineon Technologies Krubong Sdn Bhd v Tan Ah Lat ........... 214
(i) Phileo Allied Securities Sdn Bhd & Anor v Daniel
PQULMCCAITAY oo sssssss st sssens 215
(iv)  Affin Bank Bhd v Chua Eng Kee ..........ccvommronrrnnrrnnrnane. 216
(v)  Affin Bank Bhd v Zaulkifli Mohamed ... 217
(vi)  MS Industries Sdn Bhd v Lenni Lim Chiu Hwang 32 ................ 218
(vii)  Amalgamated Properties & Industries Bhd & Ors
V Lee MUN CROONG ..o ...219
(viii)  Shaharom Kamarudin & Ors v Affin Bank Berhad ................... 219
(ix) Abdul Aziz bin Atan & 87 Ors v Rengo Malay
ESEAte SAN BAG ...t 221
(x)  Radtha a/p Raju & 358 Ors v Dunlop Estates Bhd ................... 221
(xi) Barat Estates Sdn Bhd & Anor v Parawakan a/l
Subramaniam & 335 OFS ..o .221
(x)  Perwaja Steel Sdn Bhd (dalam penyelesaian)
(penerima dilantik) v RHB Bank Berhad & 789 Ors .................. 222
(xi)  Tinus Wilting v Itasa Asia Sdn Bhd ............eveonnreonnnnnne. 222
(xii)  Suryanei Ahmad v UMW Toyota Motor Sdn Bhd ........................ 223
(xiij)  Roslan Md Noor v Pure Jatomi Fitness Sdn Bhd ...................... 225
(xiv) Azizah Bidin Dan 5 Orang Perayu Lain v
Langkasuka Resort Sdn Bhd (Langkasuka Beach
RESOIE) BLANOL ..ottt 225
(xv) Ahmad Azhari Abd Hamid v Raikon Building
Management Co Sdn BAd ..., .226
(xv) Abu Bakar Salleh & Ors v Langkasuka Resort Sdn
Bhd (Langkawi Beach Resort) & Langkawi Airport
Sdn Bhd (Hotel Helang) & ANOr ... 227
(xvii) Alam Venture Sdn Bhd & Anor v Abdul Aziz
AbdUul MaJid & OFS ..o ...230
(xviit)  Affin Bank Berhad v Mohd Kasim @ Kamal bin Ibrahim ........ 232
CONCIUSION .ttt sttt 233
Chapter 8
OULSOUNCING .......ooooeceeeeeeee s s ssses s 235
INTrOAUCHION oottt 235
OULSOUICING eeereriireeeeeeseieseieeese et ssse st ss s bbbt ssse bbb et sees 236
Awards of the Industrial CoUrt ... ..238
() Abu Ali & Anor v American & Efird (M) Sdn Bhd ....................... 239
(i)  Martin Fernandez & Ors v Kelab Shah Alam Selangor ............ 240
(iti)  Phuah Sim Bok & Ors v Island Hospital Sdn Bhd ....................... 241
(iv)  Mohd Ruslan Mohd Yusof & 24 Ors v Malayan Banking Berhad ....242
(v) Mariana Hassan v British American Tobacco
(Malaysia) BEIrRAQ ... sssessssssssssssssens 243



Contents  xix

(v)  Mohd Nazeri Che Amir & 48 Ors v Kelantan
Match Factory SAn BAd ...
(vii)  Tan Wee Khoon v Agilent Technologies (Malaysia) Sdn Bhd

(vii)  Hanson Quarry Products Sdn Bhd v Sam Ah Chat & 10 Ors ......

(ix) Mechmar Corporation (Malaysia) Bhd v Elizabeth
Kamalam TeGaray ..........ccoecnnrenneinresnsesssisssisssssssssssssnnns
(x) Hume Industries (M) Berhad v Mohamad bin
SAALIE & 48 OFS oo

(xi)  Natseven TV Sdn Bhd v Shahirman Sahalan & 21 Ors ..........

(xii)  Ipoh City & Country Club Berhad v Mohd
Khurshaid Ramjan Din ...
(xiij)  Sarawak Shell Bhd v Ismail Sahat & Ors ...

(xiv) Tan Teck Chuan v Carlsberg Brewery Malaysia Berhad ...
(xv) Mohammed Rizal Mohammed Yasin v Agensi
Pekerjaan Allegis Group Malaysia Sdn Bhd .....................

(xvi)  Yap Hock Seng v Puncak Banyan Management Corporation
(xvi))  Fazil Othman & Yang Lain v Continental Sime

Tyre AS SN BAA ...

CONCIUSION ettt eeieesisee s sss st ese s essesens

Chapter 9
Voluntary Separation Scheme...........

INTrOAUCTION .ottt sttt
VSS: AVoluntary SChEME ...t seneees
()  YM Raja Mohamood Raja Hamid v Rangkaian
Pengangkutan Intergrasi Deras Sdn Bhd (Rapid KL) .........
(i) Ahmad Fauzan Aziz & Others v Dynacraft
INAUSEIIES SAN BAG ...
(iii)  Lui Ho Kin v QBE-MBF Insurans Berhad .........................

(iv)  Jamil Arshad & Ors v CAN Manufacturing Sdn Bhd .........
(v) Soo Take Yong v QBE-MBF Insurans Bhd ......................

Retrenching workers who decline a VSS exercise ...

Employee forced or coerced to accept VSS .....oneconeceinenens
Accepting VSS benefits and thereafter alleging dismissal
Without juSt CAUSE OF EXCUSE ....eeereereerieiseeeeieeesieees

Whether an employer can request refund of VSS Compensation?

Accepting VSS and thereafter requesting for retirement benefits
under Collective Agreement: A Review of Zainon Ahmad &
Ors v Padiberas Nasional BAG ...

CONCIUSION et sssese st ssies s sssene

Chapter 10
Retrenchment Benefits...........coooeeeeeeeeeeeeen

INTrOAUCTION oottt st
Qualification for termination and lay-off benefits .......c.ccoouu......

(@) Continuous contract of Service .........eeeeeennne.

..255

255
258

264

264

.264

265

.266
.266
....268

273
277

281
285

...287

287

..288

289



xx Contents

(b)  Starting date ...

(c) Ending with the relevant date .......ccooovmromnienrirnrinnnnnnn.

Amount and mode of calculation ...,

Availability to workers outside the Employment Act 1955 ...

(@) Individual contract of employment ......ccoomrcmmrenrrenneen.

(b)  Collective agreement ........ccennrenerenseesnreessesssssesenens

() Implied term for the payment of retrenchment benefit .......
(d) Code of Conduct for Industrial Harmony ..........ceccceevenrinnreennes

Whether taxable iINCOME ...

Whether deductible under s 33(1) of the ITA 1967 as an allowable
DUSINESS EXPENSE ..oovrvernrierriissiiessises s ssssessssssssssens
Contributions to SOCSO and EPF ...

CONCIUSTON ettt saees

Chapter 11
Accepting Retrenchment Compensation and

Alleging Unfair Dismissal...........

()  Nadarajah & Anor v Golf Resort (M) Sdn Bhd .......................
(i)  Kumpulan Perangsang Selangor Bhd v Zaid Mohd Noh .........

(iii)  PPG Coatings (Malaysia) Sdn Bhd v Kesatuan
Kebangsaan Pekerja-Pekerja Perusahaan
Petroleum Dan KimiQ ........occneceonneceonseeeineeenn.

(iv)  Fong Yoke Heong v LH Technology ...

(v)  Noormi Zainol & Anor v United Ferry Ventures Sdn Bhd ........

(vi)  Ban Hoe Leong Metal Industries Sdn Bhd v
Kesatuan Pekerja-Pekerja Perusahaan Alat-Alat
Penganghutan ... ssssssssssenns

(vii)  Pernas Charter Management Sdn Bhd v Hoh Chee Fun ..........
(viii) Chew Cheng Jeong v Staedtler (Malaysia) Berhad ...................
(ix) Kumpulan Perunding Daya Sdn Bhd v Lim Seng Chong .........
(x) Ng Wei Jye v Kaspersky Lab Sea Sdn Bhd ...

(xi) Muhammad Hamdan Osman v Lesus Engineering Sdn Bhd

(xii)  Rashaan Yaacob v Ranhill Worleyparsons Sdn Bhd .................

(xiii) Mohammed Rizal Mohammed Yasin v Agensi

Pekerjaan Allegis Group Malaysia Sdn Bhd ...............ccccouuveenneenn.

(xiv) James Clement Hii Gin Kion v Menteri Sumber
MANUSIA L ANOK ...

CONCIUSTON ettt saees

Chapter 12

Dismissal Under Guise of Retrenchment..........

Questions considered by Industrial Court in retrenchment cases .........
(@) Redundancy situation leading to retrenchment .........cccocoevecece.

(b) Consequent retrenchment must comply with

accepted standards of procedure ...

292
294

.295

297
298

..299

302
303
311

316

..318

319

321

325
328

..329

330
331

332
333
333
335
335
336
336

337
337
338

341

342
344

345



Contents  xxi

The test of reduNdancy ...,

Claimant's remedy for dismissal under guise of retrenchment ..............
Illustrations from decided CaSes ........enceneeeneernecrieceiseseesessee.
(i)  Scott Wilson (Malaysia) Sdn Bhd v Parameswari Perumal ......
(i)  Fabulous Strength Sdn Bhd v Razali Zahidin & Anor ..............

(iii)  Chan Seng Wah v Securicor (M) Sdn Bhd/
Safeguards Securicor Sdn Bhd ...

(iv)  Lim Siok Yean v Pengkalen Securities Sdn Bhd ...........................
(v) Dynamic Management Sdn Bhd v Yang Poh Lam .....................

(vi)  Maycorp (M) Sdn Bhd v Sim Hong Siang ...
(vi)  Limton Parts Manufacturer Sdn Bhd v
Chandramalar Nagarajah ...........coeconrecnneeonnnns

(viii) Ng Wei Jye v Kaspersky Lab Sea Sdn Bhd .................

(ix)  Salim Abd Sama v Central Sugars Refinery Sdn Bhd ................

(x) Mohd Zakir Yusoff v Telarix (M) Sdn Bhd ........................

(xi) James Teh Yunn Cheong v CSC Malaysia Sdn Bhd ....................
(xii)  Ng Chang Seng v Technip Geoproduction (M) Sdn Bhd ...........
(xii)  Saw Kong Beng v Mahkamah Perusahaan Malaysia & Anor ......... 362

(xiv)  Roslaila Puspa Deraman v Avon Cosmetics

(Malaysia) SAN BAG ... ssssssssssens 363
CONCIUSION ettt ettt bttt 364
Chapter 13
Retrenchment: The Evidential Burden and

Consequence for Failure to Discharge Burden.......... 365
INEFOAUCTION oot esie s 365
Burden of proof on the employer ... 376
Standard Of PrOOf ...ttt 380
Failure to discharge burden and the remedies for dismissal .................. 383
Compensation in lieu of reinstatement unavailable to employee

attaining compulsory retirement age ........coocoeveenevrnriernrenne. ....385
BACK WAGES ..ottt sttt sttt 389
Post dismissal @arNING ...ttt ssssnees 390
Claimant’s contributory CONAUCT ... 392
CONCIUSION ettt ettt ese st 393
Chapter 14
Redundancy to Retrenchment: Selected Industrial
COUPt AWAKAS ... 397
() Looi Kim Hoe v YHI (M) Sdn BhAd ... . 397
(i)  Kopalan Chinniah v Allied Pickfords (M) Sdn Bhd................... 398
(iii)  Woo Chee Khoon v Citibank Berhad .............ccoou..... ..400
(iv) Low Kok Ooi v Ascendsys Sdn Bhd .........coeennrunne. ....405
(v)  Ong Phiew Fuang v SN Low Associates Sdn Bhd....................... 408
(vi)  Thor Meng Tatt v Informatics Training Technology Sdn Bhd ............ 409
(vii)  Low Bong Chen & Ors v Skin Essentials (M) Sdn Bhd ............... 411



xxii - Contents

(viii)  James Yap Khun Yiau v STP Malaysia Sdn Bhd........................... 412
(ix) Ng Wooi Keong v Sinclair Knight Merz Sdn Bhd ........................ 414
(x)  Cordoba Corporation Sdn Bhd v Gan Ing Leong & 2 Ors ........ 417
(xi)  Otis Elevator Company (M) Sdn Bhd v Sim Ah Geok ................ 419
(xii)  Bechtel Malaysia, Inc v Hazmal Hassan ............cc...... 419
(xiii) Kok Hoon Sdn Bhd v Cheam Chai Heng ............c.cccveemsreennuenn. 421
(xiv)  Ericsson Telecommunications Sdn Bhd v
Kamaruszaman Mohd YUSOf .........cveeeeeeeeseeeennnn. 422
(xv) Ng Wei Jye v Kaspersky Lab Sea Sdn Bhd ........................... 422

(xvi)  Rasyidah Rosli v Ally Azran Holding Sdn Bhd ..................... 424
(xvii)  Ganesh Beloor Shetty v Ranbaxy (Malaysia) Sdn Bhd 424
(xvii()  Murali Tharan Nair G Narayana Nair v HLMG

Management Co Sdn BAd ..., .425
(xix) Gan Wee Kiong v The Wrigley Company (M) Sdn Bhd ............ 426
(xx) Mohd Zakir Yusoff v Telarix (M) Sdn Bhd ................eeuunnea.... 427
(xxi) Ling Cha Wye v Carlsberg Brewery Malaysia Berhad ............... 428
CONCIUSION .ottt sttt 428
Chapter 15
Preferential Payment of Retrenchment Benefits
and the National Insurance Fund...............ccnnnn 431
INTrOAUCHION oottt 431
Winding-up order of the employer and its effect on contract
OF SEIVICE ettt sttt ettt 437
Distribution of the assets of the insolvent employer and the
preferential PAYMENT ...t 440
(@) ILO’s Convention and Recommendation .........cccovvevveeerrennnnnee. 441
(b) Distribution of the insolvent employer’s assets ... 444
The national insurance fund of United Kingdom 451
National Retrenchment Scheme (“NRS") in Malaysia ........ccoccoevenrrrnreennee 454
CONCIUSION <ottt sttt 464
Chapter 16

Post-Termination Benefits and Training Schemes
under Employment Insurance System Act 2017
and Pembangunan Sumber Manusia Berhad Act 2001 ...467

INTrOAUCHION oottt 467
The Employment Insurance System Act 2017 to minimise
the financial hardship of retrenched workers ... 468
(@) Job search allowance ... .AT74
(b) Early re-employment allowance .........cccoomrcnmricnerennnnen. 475
() Reduced income allowance .........oeveeeeveeeseeenn. 475
(d) Training allowance and training fee ........cooeenricrnrecnnrnnne. 476

Training schemes for retrenched workers pursuant to
Pembangunan Sumber Manusia Berhad Act 2001 ..........ccocovnrinnenn. 480



Contents  xxiii

Registration and human resources development levy

(@)  REQGISTratioN ..o
(b)  IMPOSition Of [EVY ...,
Human Resources Development Fund (“HRDF”) ....
Training schemes under HRDF ..........cccoconrvmnriennce
(@) EMPIOYEE oo
(b)  Contract Of SEIVICE ...
(€)  WaAGES.... ettt
Employees training schemes at PSMB ..................
Financial assistance: The rate ...
Training scheme for retrenched workers ...............
Chapter 17
The Islamic Approach to Retrenchment...............ccen 503
INTOAUCTION ..ottt sttt 503
SOUICES Of SAAITAR ..ottt 505
Immutable nature and flexible character of Shariah.................. 506
The concept of universality in ISIamM ..., 507
Dignity of WOrk in ISIam ... seseeees 509
The employer and employee relationship .......cc.ccoeecveicnricnnrinns ...514
Responsibility of a Muslim state to create job opportunities
Or ItS SUDJECLS oottt saenen 522
Retrenching workers from employment and the payment of
COMPENSALION oerieeeriee ettt se e sneen 527
(@) Retrenchment of WOIKErS ... 527
(b) Employer's duty to pay compensation ...........co.... ..528
(c) The duty of a Muslim State to pay compensation .................. 530
The practice in MUSIIM StateS ..o 535
(@) Legislation in the Muslim world ... ....535
(b) Legislation in Saudi Arabia ..., 536
Remedies for wrongful discharge ... 538
Practical reality of the Saudi Labour Force ... ...539
The role of Malaysia as @ MUslim State .........ccoeronmronnrnneinnrineenseseonn. 540
CONCIUSION ettt sttt 542
Chapter 18
Employer’s Guide to Bona Fide Retrenchment........ 547
INTrOAUCTION ..ottt sttt 547
Guidelines in Code of Conduct for Industrial Harmony ..........ccccccoeveeneene. 553
Adherence to Code ensures the overall reasonableness
Of @MPIOYEI'S ACHION ..ot 555
(@) Notice of impending retrenchment ..o, ..556
(D) CONSURATION .ot 559
(c) Exploring suitable alternative employment ... 561

(d) Alternative to retrenchment ... 563




xxiv  Contents

(€)  Early retir€MENt ...ttt ssenees 564
(f)  Selection Criteria ... ecececeecesseceieeesiseeens ... 564
(g) Payment of retrenchment benefits ..., 565
(h) Assisting affected employees to find new employment ........ 566
(i) Re-employment of the retrenched worker ... 567
Retrenchment Procedures in Collective Agreement .........ccoccoeevvnrernreenne 572
CONCIUSION ittt esse et sss sttt 580
APPENICES ...ttt 583
Appendix 1
Recommendation Concerning Termination of Employment
at the Initiative of the Employer (Recommendation No. 119) ... 585
Appendix 2
Convention Concerning Termination of Employment
at the Initiative of the Employer (Convention NO. 158) ......cccooevunmerennerenenees 593
Appendix 3
Recommendation Concerning Termination of Employment
at the Initiative of the Employer (Recommendation No. 166) ........ccee.n... 603
Appendix 4
C173 Protection of Workers' Claims (Employer's Insolvency)
Convention, 1992 ...t 611
Appendix 5
R180 Protection of Workers’ Claims (Employer’s Insolvency)
Recommendation, 1992 .........renerneernessiessiesesesesssesesssones 619
Appendix 6
Employment (Termination and Lay-Off Benefits) Regulations 1980 .................... 627
Appendix 7
Labour (Termination and Lay-Off Benefits) (Sabah) Rules 2008 ...........cccconeeuunne. 637
Appendix 8
Labour (Termination and Lay-Off Benefits) (Sarawak) Rules 2008 ............ccooo...... 645
Appendix 9
Code of Conduct for Industrial Harmony 653
Appendix 10
Skim Latihan Pekerja Yang Dihentikan Kerja ... 673
Appendix 11
PSMB’s Human Resources Development FUN ... 677
Appendix 12
Borang PK 695

e = GO 713




Table of Cases

3 M Malaysia Sdn Bhd v Yeong Teng Kong [2002] 2 ILR 498 ........ [13.057]

Abd Rauf bin Alif v Suruhanjaya Pasukan Polis & Anor

[2003] 1 ML L8 oooereeieeeeeeeeeiiseeeesssesesss s ssssssssssssssessssssessessnns [2.008]
Abdul Aziz Abdul Majid & Ors v Kuantan Beach Hotel Sdn Bhd & Anor

[2009] 2 ILR 168 (Award No. 370 of 2009) ......cccoueveeermmrreerrrreeererrereeeens [7.013]
Abdul Aziz Atan and Ors v Ladang Rengo Malay Estate Sdn Bhd

[1985] 1 CLJ 255; (1950-1985) MSCLC 320 .....oovveuennee. [10.017], [15.006]
Abdul Aziz bin Atan & 87 Ors v Rengo Malay Estate Sdn Bhd

[1986] 1 CLJ 373; [1986] CLJ (REP) 41 ..vooorrveeeereeiirereeirreeeees [7.045]

Abu Ali & Anor v American & Efird (M) Sdn Bhd

[2010] 2 LNS 0663 (Award No. 663 of 2010) ...[4.047], [8.009], [13.031]
Abu Bakar Salleh & Ors v Langkasuka Resort Sdn Bhd (Langkawi

Beach Resort) & Langkawi Airport Sdn Bhd (Hotel Helang) & Anor

[2017] 8 CLJ B43, CA ..o snsaeen [7.063]
Actacorp Sdn Bhd v Somu Vengadasan [2005] 3 ILR 308 ................. [3.031]
Affin Bank Bhd v Chua Eng Kee [2005] 2 ILR 498

(Award No. 778 Of 2005) ... [4.026], [7.038]
Affin Bank Bhd v Zaulkifli Mohamed [2004] 3 ILR 904

(Award No. 1308 of 2004). ..o ..[7.039]
Affin Bank Bhd v Mohd Kasim @ Kamal bin Ibrahim

[2013] 2 AMR 273; [2013] 1 CLJ 465, FC ..o [4.028], [5.016],

[7.054], [7.073]
Ahmad Azhari Abd Hamid v Raikon Building Management Co Sdn Bhd

[2018] 2 LNS 0464 .....ooererieerieeciineeeiseeesisesesssesessses s ssssesssssesssssessenaes [7.061]
Ahmad Bashir Abdul Kadir v Konsortium Logistik Berhad

[2008] 2 LNS 1637 (Award No. 1637 of 2008) .......ccccceruerrrererereceees [18.029]
Ahmad Fauzan Aziz & Ors v Dynacraft Industries Sdn Bhd

[2010] 2 LNS 0055 (Award No. 55 of 2010) .....ccccceveveec [9.008], [9.012],

[9.021], [9.036]
Ahmad Shah Haji Muhamed v Golden Pharos Berhad

[2009] 2 LNS 1481 (Award No. 1481 of 2009) ......ccooeveeermrreeeererreeens [18.035]
Ahmad Zahri Mirza Abdul Hamid v Aims Cyberjaya Sdn Bhd

[2020] 5 AMR 1; [2020] 1 LNS 494, FC..... rveorrereeerrereeerseeeseseneenens [15.009]
Air Canada v Lee [1978] IRLR 392, CA (ENG) rveeorevveernerreennnne. [3.033], [7.002]

Ajiah Atan & Ors v PS Ranjan & Co [2009] 2 ILR 368
(Award No. 479 0f 2009) ....ccccorerureerereerineerisseceeseseesesseeeens [3.019], [13.017]




xxvi Table of Cases

AK Bindal & Anor v Union of India & Anor [2003] 2 LRI 837 ........... [9.064]
Akira Sales & Services (M) Sdn Bhd v Nadiah Zee binti

Abdullah (and Another Appeal) [2018] 2 AMR 97;

[2018] 2 CLJ 513, FC ooseeeiseceiseeeieesisssesiseesesseesesesesssesesens [15.010]
Alam Arena Management Sdn Bhd v Alex Veeramuthu

[2006] LILR 485 ....oiieeeiereieeesieeeiseseisessisseesssseesessessssssssssesesens [13.006]
Alam Arena Management Sdn Bhd v Norfadzilah Surip & Anor

[2011] 1 ILR 590 (Award No. 154 of 2011) .....ccccruveuenneee [13.015], [13.020],

[13.026], [18.029]

Alam Venture Sdn Bhd & Anor v Abdul Aziz bin Abdul Majid & Ors

[2015] 5 CLJ 1, FC oo [7.069], [11.003], [11.005]
Alfred Ak Galin & 10 Ors v The Sarawak Club

[2007] 1 ILR 304 (Award No. 857 of 2006) .......cc.cevevvveevererrerrrrrnns [8.008]
Aliah bte Yasin and Chartered Bank Award 93 of 1981 ...................... [2.016]

Alimathon Ardian v Bata Marketing Sdn Bhd [2013] 2 LNS 115 ...[15.010]
Aluminium Company of Malaysia v Jaspal Singh [1987] 2 ILR 558;

[1988] 1ILR 498 .....eerervervssrssris [3.061], [6.015], [6.049], [6.065], [13.020]
Amalgamated Properties & Industries Bhd & Ors v Lee Mun Choong

[2000] 3 ILR 291 (Award No. 630 Of 2000) .....cccrneerererrerrerrereererecerenne [7.042]
Aman Insurance Adjusters & Investigators Sdn Bhd v Yow Boon Beng

[2007] LILR 86 ..oueeurceimmrrinerirecrineceisessiseesisssesesseesessessssesessesens .[4.003]
Amos & Ors v Max-Are Ltd [1973] IRLR 285 ... [4.036]
Ampat Tin Dredging Ltd v Director General of Inland Revenue

[1982] 2 MLJ 4B ..ot esese s ssiesenens [10.072]
Andalas Medical Centre v Mohd Zahir Mohd Saad

[2002] 2 ILR 926 ....ouveieeeieeiinecerieeeiieseiseesiseesisseesessessssssessesesens [12.019]
Ang Beng Teik v Pan Global Textile Bhd, Penang [1996] 4 AMR 2941;

[1996] 4 CLJ 313, CA oot esissesiesesss [2.021]
Antah Drilling Sdn Bhd v Boey Sow Foong [1997] 1 ILR 243

(Award No. 48 Of 1997) ...covnevumrevrrrecrrnecrrecerirenens .[13.020], [13.027]
Anwar bin Abd Rahim v Bayer (M) Sdn Bhd (unreported) ............... [13.014]
Aoraki Corporation Ltd v McGavin [1998] 3 NZLR 276, CA ............ [10.035]
Arab Malaysian (CSL) Sdn Bhd v Firdauz Ismail & Anor

[2005] 3 ILR 999 (Award No. 1833 of 2005) ....cccccomeveuene. [6.051], [18.041]
Arkitek Akiprima Sdn Bhd v Liang Siew Fatt & Anor

[2002] LILR 150 ..ooieeeeierrieeeneeeeiseeesseessseessseessssessssessennne [6.052], [12.007]
Arunamari Plantations Sdn Bhd & Ors v Lembaga Minyak

Sawit Malaysia & Ors [2011] 2 CLJ 519 ..o [5.013]

Associated Pan Malaysia Cement Sdn Bhd and Kesatuan
Pekerja-Pekerja Perusahaan Simen Industrial Court Award

NO. 375 0f 1986 ....ooocrrerierrcerreriiseeeressisseesssssisssessssssasneesssenes .[6.050]
Austral Amalgamated Tin Bhd v Abdul Wahab Kopon & Ors
(and Another Appeal) [2004] 2 CLJ 316 ......coomerreeurmmmecerrrerrencerrenenns [5.091]

Azian Othman v Roda Istimewa Sdn Bhd [2010] 2 LNS 1552 ........ [15.010]



Table of Cases  xxvii

Azizah Bidin Dan 5 Orang Perayu Lain v Langkasuka Resort
Sdn Bhd (Langkasuka Beach Resort) & Anor [2018] 2 LNS 1268 ........ [7.058]

B Surinder Singh Kanda v The Government of the Federation

of Malaya [1962] 1 MLJ 169, PC ... [5.006]
Babar Indian Restaurant v Rawat [1985] IRLR 57 .....ccccoovviivieivienaee. [4.039]
Badrulsham Mansor v Ekran Berhad [2010] 2 LNS 0232

(Award No. 232 0f 2010) ..o ..[4.025]

Ban Hoe Leong Metal Industries Sdn Bhd v Kesatuan Pekerja-Pekerja
Perusahaan Alat-Alat Pengangkutan [1995] 1 LNS 498, HC ...... [11.025]
Barat Estates Sdn Bhd & Anor v Parawakan a/l Subramanian
& 335 Ors [2000] 3 AMR 3030, CA[4.029], ........ [5.080], [7.013], [7.017],
[7.021] [7.047], [7.051], [7.055]
BASF (M) Sdn Bhd v Lee Suan Sim [2001] 3 ILR 159 .....coccovvrvvvvennnnes [9.001]
Bata (M) Bhd v Normadiah bt Abu Suood [1991] 2 ILR 1106 .......... [5.069]
Bates (Malaysia) Sdn Bhd v Joelynn Chin [2006] 2 LNS 0257

(Award No. 257 Of 2000) ......ooveeveeeeeeeeeeeeeeeee e [3.059], [6.051]
Bayer (M) Sdn Bhd v Ng Hong Pau [1999] 4 AMR 3913;
[1999] 4 CLJ 155, CA ..o [2.076], [3.019], [12.010],

[12.017], [13.015]
BBC Brown Boveri (M) Sdn Bhd v Yau Hock Heng

[1990] 2ILR 2 oo [3.013], [6.041], [6.050]
Bechtel Malaysia, Inc v Hazmal Hassan [2007] 2 ILR 527
(Award No. 303 of 2007) .....cceevvveenee. [6.069], [6.088], [14.042], [18.059]

Beecham Products (Far East) Sdn Bhd v National Union of
Petrolium and Chemical Industry Workers [1990] 2 ILR 588 ....... [3.028]
Behn Meyer & Co (M) Sdn Bhd v Puan Jariah bte Baharum & Anor

[1994] 1ILR 165 (Award No. 72 of 1994) ... [6.051]
Behn Meyer Co (M) Sdn Bhd v Periaya Sundram a/l Ponnampalam

[1993] 2 ILR 185 (Award No. 255 0f 1993) ...coeverrrrerreereeeerreeeirseeennnee [6.025]
Best Engineering Services & Trading v Beh Sun Sun

[2004] 3ILR 444 ..o ...[15.011]
Best Engineering Services & Trading v Beh Sun Sun

[2005] 3ILR 9 oottt essee st sess st ess s [13.013]
Boey Sow Foong v Antah Drilling Sdn Bhd [1998] AMEJ 0092;

[1998] 7 MLRH 178; [1998] 1 LNS 448, HC ....coovrvvereeeeeereeeirsereennee [4.035]
Bohari Sayed Mohd v Hitachi Air Conditioning Product Sdn Bhd

[2009] 4 ILR 425 (Award No. 1227 of 2009) ....ccoovvemmeeerrereeneeeerrecennnee [9.019]
Boral Plasterboard (M) Sdn Bhd v Noor Zalila Talib & Other Cases

[2004] 2 ILR 280 (Award No. 307 Of 2004) ....ccconmevemmreerereereeeerrerennnee [6.026]
BP Malaysia Sdn Bhd v Chua Among @ Chai See Mong

[1995] LILR 357 ooeeeeeeeeeeeiseesseeeesseesseesssssssssessssssssssesen [3.040], [7.003]

Brian Meadows v Petrofac Energy Developments Sdn Bhd
[2019] 2 LNS 2222 ... esseeess st sss e ssssssssss [6.077]




xxviii Table of Cases

Brighouse Ltd v Bilderbeck [1994] 2 ERNZ 243, CA;

[1993] 2 ERNZ 74, EC; [1992] 2 ERNZ 161, ET ............. [10.033], [10.035]
Bulletin International (Malaysia) Sdn Bhd v Nina Halim Rasip

[2004] 1 ILR 407 (Award No. 851 of 2003) ......ccccoe..... [13.029], [18.029]
Bumihiway (M) Sdn Bhd v Affendi Abdullah [2003] 2 ILR 682 ........ [6.064],

[10.048]

CAD Studio Sdn Bhd v Loke Loi Seng [2004] 1 ILR 239

(Award No. 1019 of 2003) ....oooeieeeeeeeeeeeeeeeee e [6.087]
Career Publications Sdn Bhd v Sharmini Dorai

[2000] LILR 302 oo saees [4.003], [6.072]
Carrier International Sdn Bhd v Rahim Kassim & Ors

[2006] 2 ILR 870 (Award No. 631 of 2000) ........ccccoeevevvvrerreererrrnnn [6.089]
Carry All Motors v Pennington [1980] ICR 806 ........ccoccovvrmrerreerrienrinnns [3.054]
Catherine Lee v Lee’s Air Farming Ltd [1961] AC 12 ........... [5.048], [5.058]
CB Marketing Sdn Bhd & Anor v Tan Tee Ming & Ors

[2002] 3 ILR 798 (Award No. 885 of 2002) ........cooeveveveerrereererrreans [9.001]

Central Elastic Corporation Sdn Bhd v National Union of
Employees in Companies Manufacturing Rubber Products

[1984] 2 ILR 717 e [12.020]
Chan Choon Ming v Loh Poh Choon [1995] 1 CLJ 812, CA ............... [5.030]
Chan Seng Wah v Securicor (M) Sdn Bhd/Safeguards Securicor

Sdn Bhd [2007] 2 ILR 157 (Award No. 501 of 2007) .......cc.......... [12.028]
Chang How Weng v Yang Berhormat Menteri Sumber Manusia &

ANOr [2010] 1 LNS 555, HC ..o [6.039]
Charles Sobraj v Supdt Central Jail Tihar AIR 1978 SC 1514 ............. [2.024]

Che Hayati Abdullah v Informatics Training Technology Sdn Bhd
[2009] 2 LNS 0962 (Award No. 962 of 2009) ....[6.013], [10.047], [10.076]
Che Omar bin Che Soh v Public Prosecutor

[1988] 2 MLJ 55, SC oot seeee s seessssessssess [17.002]
Chen Xiaoling v Worley Parsons Business Services Sdn Bhd
[2018] 2 LNS 1548 ....ooeieeeeieeeiineeeiseeeiseesesseesssseesssseessssesssseees [3.049], [6.076]

Chern Siew Ling @ Sui Siew Ling v PKTech Sdn Bhd

[2010] 2 LNS 0257 (Award No. 257 of 2010) ......... [10.039], [13.029], [18.053]
Chew Cheng Jeong v Staedtler (Malaysia) Berhad

[2011] 2 LNS 0459 (Award No. 459 of 2011) ............... [11.017], [11.029]
Chew Ee Oon v Ark Solutions Sdn Bhd [2019] 2 LNS 1551 ............. [18.070]
Chin Kooi Sim v Allegiance Healthcare Sdn Bhd [2008] 2 LNS 0945

(Award No. 945 of 2008) .......ccccceevvueeeee. [2.063], [6.065], [6.105], [18.056]
Chong Kim Sang v Metatrade Sdn Bhd [2004] 3 AMR 383;

[2004] 2 CLI 439, CA ..o [5.025], [5.048]
Chong Kim Sang v Metatrade Sdn Bhd [2004] 3 MLJ 1, CA ........... [5.045]
Chong Main Chung v Kenso Marketing (M) Sdn Bhd

[2010] 3 ILR 301 (Award No. 690 of 2010) ......ccccevueunce. [6.025], [18.045]
Chua Ka Seng v Boon Chai Sompolpong [1993] 1 SLR 482 .............. [5.055]




Table of Cases  xxix

Chua Yeow Cher v Tele Dynamics Sdn Bhd [1999] AMEJ 0004;

[2000] 1 MLJ 168, HC .o [3.041], [7.004]
Church v West Lancashire National Health Service Trust

[LO98T ICR 423 ... snneen [4.040]
Ciba-Geigy (Malaysia) Sdn Bhd v Rajendran Manickavasagar

[1996] 2 ILR 872 oo ...[11.005]
Cisco (M) Sdn Bhd v K Supramaniam [2002] 1 ILR 881 ................... [15.011]
City Bayview Hotel v Mary Loh Swee Fun [1997] 3 ILR 44 [3.040], [7.002],

[15.001]

Cliton Yuen Kum Wah v Fortune Computer Centre Sdn Bhd

[2009] 3 ILR 488 (Award No. 939 of 2009) .......cccovvevrvvevvereeereeennn. [11.005]
Commissioner of Pay-Roll Tax v Mary Kay Cosmetics Pty Ltd

[L982] VR 871 ..o [5.021], [16.045]
Consumer Education and Research Centre v Union of India AIR

1995 SC 922 et s [2.024]

Cordoba Corporation Sdn Bhd v Gan Ing Leong & 2 Ors
[2007] 2 LNS 2585 (Award No. 2585 of 2007) [3.055], [6.088], [13.028],
[14.036], [18.058]
Cordoba Corporation Sdn Bhd v Kuan Chi Meng
[2007] 4 ILR 457 (Award No. 1895 of 2007) ....[6.085], [6.087], [18.058]
Credit Corporation (M) Bhd v Choo Kam Sing & Anor
[1999] 8 CLJ 86, HC .o [2.071], [3.019], [6.013], [6.019],
[13.029], [18.023]
Credit Corporation (M) Bhd v Choo Kam Sing [1997] 3 ILR 371 .....[3.059]

Cruishack v Hobbs [1977] ICR 725 EAT ..o [6.034]
Cycle & Carriage Bintang Bhd v Cheah Hian Lim
[1992] 2 ILR 400 ..omreeerrreereeeeeeseeeessssesesssseseessessesssseesesssn [18.007], [18.084]

Datin Noraini bt Kamal Baharein v Perwira Affin Bank Berhad &
Mahkamah Perusahaan Malaysia Unreported, Permohonan

Untuk Semakan Kehakiman No. R1-25-94-2002 ......cccccovveveunnne. [9.001]
Dato Menteri Osman bin Baginda & Anor v Dato’ Ombi Syed

Alwi bin Syed Idrus [1981] 1 MLJ 29 ..., [2.025]
David Francis v QBE-MBF Insurans Berhad [2009] 2 LNS 0541

(Award No. 541 of 2009) ......ccccceeevvrennee. [3.048], [7.030], [9.028], [18.040]
David Loong Kok Wai v Hotel Malaya Sdn Bhd [2008] 3 ILR 521

(Award No. 1294 Of 2008) ......cccooveeeeeeeeeeeeeseeseeseseesesssesiens [11.005]
David Sim Chee Huei & 7 Ors v Rihga Royal Hotel Miri (Borneo)

[2006] 2 LNS 1525 (Award No. 1525 of 2006) .......ccccovvvvreeveeerennee [6.065]
Davids Distribution Sdn Bhd v Ahmad Zaki Alias [1999] 3 ILR 498 ....... [4.009]
Delanair Ltd v Mead [1976] IRLR 340 .......cccovvevveveereeeeens [4.018]
Delhi Transport Corporation v DTC Mazdoor Congress & Ors

[1991] SUPP 1 SCC 600 ... ...[2.023]
Director-General of Inland Revenue v C [1975] 1 MLJ 181 .............. [10.061]

Director-General of Inland Revenue v R [1976] 1 MLJ 173, FC ..... [10.062]



xxx Table of Cases

Dr A Dutt v Assunta Hospital [1981] 1 MLJ 304;
[1981] 1 LNS 5, FC [2.014], [5.022], [5.024],
[11.007], [15.010], [16.046]
Dr A Dutt v Assunta Hospital [1981] 1 MLJ 115 ..o [13.033]
Dr HC Huang Consultancy Engineers Sdn Bhd v Lim Choon Ntia
[2000] 2 ILR 330 .ooieeeceieeeieeesieeeisesesseesiseesssseesessessssessssesesens [3.032]
Dr James Alfred, Sabah v Koperasi Serbaguna Sanya Bhd, Sabah &
Anor [2001] 4 AMR 4225; [2001] 3 CLJ 541, FC ........... [13.048], [13.049]
Dr William Michael Newberry v Silicon Graphics Sdn Bhd
[2009] 4 ILR 178 (Award No. 1111 of 2009) ....ccccceermereeeens [6.019], [6.090],
[18.041], [18.083]
Dreamland Corporation (M) Sdn Bhd v Choong Chin Sooi & Anor

[1988] 1 MLJ 111 ..o eeeeeseeeees s sesssssessee [5.006]
Dunk v George Waller & Son Ltd [1970] 2 All ER 630 ........ccooonvvenne [16.005]
Dunlop Estate Bhd v All Malayan Estates Staff Union

[1980] 1 MLJ 243 ...t esesss s sssees [13.001]
Dunlop Industries Employees Union v Dunlop Malaysia Industries

Bhd [1987] 1 CLJ 232 ..ot seeeessssessesssenesssee [5.010]
Dunlop Malaysian Industries Bhd v Kesatuan Pekerja-pekerja

Perusahaan Dunlop (Award No. 76 of 1982) ......ccccuvmrecrmrrcnnirrnnnes [4.019]
Dynacraft Industries Sdn Bhd v Kamaruddin Kana Mohd Sharif

& 6 Ors [2012] 6 AMR 285; [2012] 9 CLJ 21, FC .............. [6.079], [6.082]
Dynamic Management Sdn Bhd v Yang Poh Lam [2003] 3 ILR 600

(Award NO. 675 0f 2003) .....oorerreeererreeireeeeesseeeeesseeseesseesesssseneeees [12.034]

East Asiatic Company (M) Bhd v Valen Noel Yap

[1987] LILR 363 ..ot [1.012], [2.069], 12.003],
[12.017], [18.006]
East Sussex Country Council v Walker [1972] 7 ITR 280 ......ccccoovuune.e. [5.069]

Edmund Charles Liebenberg v ICB-Griffin Manufacturing

Sdn Bhd & 9 Ors [2005] 5 AMR 210; [2005] 3 CLJ 613, HC ....... [15.008]
Ekajaya (M) Sdn Bhd v Ahmad Mahad & 23 Ors

[2014] 2 AMR 621, HC ..ot seees s ssessssesss [5.028]
Ekran Bhd v Cheong May Yoke [1997] 2 ILR 122 .[3.035], [6.060], [13.027]
Electronics Sales & Services Pvt Ltd v SFE Machinery Sdn Bhd

[1994] 3 CLJ 312 oottt esssesenens [9.011]
Elya Designs Sdn Bhd v Mahkamah Perusahaan Malaysia & Anor
[2011] 3 CLJ 929 oot sssseess s [4.005]

Empat Nombor Ekor (East Malaysia) Sdn Bhd v Lim Hong Lan &
Sharon Kho Siew Hun (Industrial Court Award No. 58 of 1989) .....[6.077],
[3.017]
Equant Integration Services Sdn Bhd (in liquidation)

v Wong Wai Hung [2012] 1 LNS 1296 ......cccceevvcvmrrmnrrnnrnnn. [6.016], [6.094]
ER Button v Revlon Overseas Corporation Ltd [1973] IRLR 173 ...... [3.056]
Ericsson Telecommunications Sdn Bhd v Kamaruszaman

Mohd Yusof [2005] 1 ILR 843 (Award No. 406 of 2005) .....[8.008], [14.048]



Table of Cases  xxxi

Erramah Narasiah v OSN Network Sdn Bhd [2007] 4 ILR 637
(Award No. 2042 oOf 2007) ...oeeeeeeeeeeeeeeeeeeeeeeeeeeereseeeras [10.076], [18.052]
Exxon Chemical (Malaysia) Sdn Bhd v Menteri Sumber
Manusia, Malaysia & Ors [2004] 2 AMR 8;
[2004] 1 CLJ 451, CA ..o, [2.017], [9.046], [11.005], [11.017],
[13.014]

Faber Hotel Holdings Sdn Bhd v Menteri Sumber Manusia

Malaysia & Ors [2009] AMEJ 0461; [2010] 8 CLJ 462 .....ccccconeveeene. [2.023]
Fabulous Strength Sdn Bhd v Razali Zahidin & Anor
[2009] 2 LNS 0868 (Award No. 868 of 2009) ................ [12.024], [18.029]

FACB Bhd v Selina Selvi V Sabapathy [1999] 3 ILR 282 ....... [4.009], [4.020]
Fadzil bin Awang Kechik v Menteri Sumber Manusia & Anor

[2017] AMEJ 0739; [2017] 9 CLJ 85, HC .o [9.035], [9.047]
Farid Hashim Haji Abdullah v Sime Darby Foods & Beverages
Marketing Sdn. Bhd [2016] 4 ILR 485 .......cccconmevonmreernecerereennen. [6.084]

Farizar Project Management Sdn Bhd & Anor v Mohd Shariff Badardin
@ Badaruddin [2006] 2 LNS 2190 (Award No. 2190 of 2006) ....[6.051]
Fatimah bte Sihi & Ors v Meor Atiqulrahman bin Ishak & Ors
(Minors, suing through Syed Ahmad Johari bin Syed Mohd)

[2005] 2 MLJ 25, CA oo ess e essesesseeees .[17.002]
Fazil Othman & Yang Lain v Continental Sime Tyre AS Sdn Bhd

[2015] 2 LNS 1053 oeeeeeteeeeieeeesseeeseeesseeessseesssse s ssesssssesssssesssanes [8.045]
FCB (M) Sdn Bhd v Stephen Bong [1997] 3ILR 1041 .....ccccovevvenercenne. [3.057]
Federal Transport Service Co Ltd v Transport Workers’ Union

(Award NO. 5 0f 1965) ....ccvuoerererernereiseeeisseeessee e eessesesseeens ....[6.024]
Feng Yi Enterprise Sdn Bhd v Jinah Agap [2005] 3 ILR 151 ............ [13.009]
Firex Sdn Bhd v Cik Ng Shoo Waa [1990] 1 ILR 226 (Award

NO. 69 Of 1990) ...ooovrreerreirreeereeeirsereereeeesreeeenne [2.071], [6.041], [6.098],

[12.005], [12.006]
First Allied Corporation Bhd v Lum Siak Kee

[1996] 2 ILR 1628 ... [4.015], [4.050], [6.045]
First Belting (M) Sdn Bhd v Muniandy Pathen
[1999] 1 ILR 56 (Award No. 5 of 1999) ......ccccoovvvrevrennnee. [4.003], [13.029],

[18.029], [18.038]
Flairis (KL) Sdn Bhd v Krishna Kumar Nallakumar [2003] 1 ILR 757 ........ [5.043]

Folami v Nigerline UK Ltd [1978] 1 ICR 277 ...coveveonmevenreeerneeineenes [5.039]
Fong Kah Chan v Ibuzawa Corporation Sdn Bhd

[2010] 2 LNS 1187 (Award No. 1187 of 2010) ....ccoomeveererrerreeeeereneens [18.026]
Fong Yoke Heong v LH Technology [2008] 2 LNS 0770

(Award No. 770 of 2008) .....ccccomeveemereerrecrerneeeenne [10.040], [11.023], [18.053]
Foo Jee Hoe v Guocera Marketing Sdn Bhd [2010] 2 LNS 0310

(Award No. 310 Of 2010) ...ovvveeeeereeeereeeereeeesseeesseeesseeesneees [6.013], [13.015]

Foo Loong Fung v Zurich Insurance Malaysia Berhad
[2019] 2 LNS 1520 .coreeeeeieeeieeeeeeeeseeeesseeesseessseeesssessne [6.077], [10.050]




xxxii Table of Cases

Food Specialist (M) Sdn Bhd & Esa bin Hj Mohamad
[1989] 1 ILR 502 (Award No. 74 of 1989) .......... 2.076], [3.019], [12.018],

[13.023]

Formica (Malaysia) Sdn Bhd v Jefrey Tham Kwok Chew

[2003] 3 ILR 1099 ...oeriieerrricerieeeisresesseesiseesssseesessesssssessssesesens [18.038]
Francis Coralie v Union of India AIR 1981 SC 746 ........ccccoveveeennnnee. [2.023]
Frank Edward Noah v Ketua Pengarah Hasil Dalam Negeri

[1998] 4 CLJ SUPP 403 ..coomreiecrieceiereisseesieeseeeesseeesssesesenens [10.066]
Fu Gar Leong (Raymond) v 3ntity.Com Sdn Bhd

[2008] 4 ILR 219 (Award No. 1568 of 2008) ........cccomevermerremmerrernccrenne [6.026]
Fujitsu Computer Systems (M) Sdn Bhd v Nordin Md Yasin

[2002] LILR 576 .oooveeeveiecrinecrineceiseesisessessseneeees [3.051], [9.001], [12.019]

Gabungan Perusahaan Minyak Langkap Sdn Bhd v
Heng Mee 00 [1990] 2 ILR 33... .o [1.022], [6.090], [6.096],
[6.103], [18.041], [18.044]
Gamuda Berhad v Chen Than Wooi [2007] 2 LNS 0557

(Award NO. 557 Of 2007) ..coveeeerereerereeeeeisseeeisseeeesseeesseesssseessseeens [6.068]
Gan Chee Ming v TN Forklift Holdings Sdn Bhd & Anor

[2001] 6 CLJ 13 ettt ess s sssesesens [13.024]
Gan Wee Kiong v The Wrigley Company (M) Sdn Bhd

[2020] 2 LNS 0306 ...ceoreeeeeereeiireeeeseeeesssesessesssssessssessssseessns [6.077], [14.059]
Ganda Oil Industries Sdn Bhd v Mohana Naidee

[1984] LILR 5 oot essseessseesssesessssssssssssneees ..[6.039]

Gandour (Malaysia) Sdn Bhd v Paramjothy Kandiah
[2005] 1 ILR 761 (Award No. 264 of 2005) .....[6.098], [13.029], [18.045]
Gandour (Malaysia) Sdn Bhd v Selvan A Kutiappan

[2005] 2 LNS 2073 (Award No. 2073 of 2005) ......cccevcuunece [9.008], [9.032]
Ganesh Beloor Shetty v Ranbaxy (Malaysia) Sdn Bhd

[2019] 2 LNS 3210 ooiiieeieeieeieceeneeisseeiseeneseesseesssesssessseeens [3.031], [14.053]
General Electric International, Inc v Ronie Tan Hoon Leong

[2002] 2 ILR 569 ....oiiirieeirneiineciineeieeeseeisseessessseesssecssesssssssssseens [12.019]
General of the Salvation Army, The v Dewsberry,

unreported, EAT13/ 84 ... [10.014]
General Rolling Stock Co Ltd (Chapman'’s case), Re

(1866) LR 1 EQ 346 .ot [15.018]
George CG George v Bumi Armada Berhad

[2019] 2 LNS 2414 ....ooereenecieeireeeeeisesiseesiseesssesseessssessees [4.030], [6.077]
George Town Holdings Bhd v Chan Wang Tak

[1997] 3ILR 935 .t nieenieees [3.040], [7.002], [15.001]
Georgetown Pharmacy (M) Sdn Bhd, Ipoh v National

Union of Commercial Workers [1992] 2 ILR 377 ............. [3.043], [3.045],

[3.046], [7.006], [7.008]
Glaspec (M) Sdn Bhd v Azman bin Ujang & Ors
[2006] 2 LNS 1746 ..o [15.039]
Glaxo Wellcome (M) Sdn Bhd v Choo Kok Fah & Anor
[2008] 2 LNS 0106 (Award No. 106 of 2008) ......cccccoeverrerrrrrerrnnne [6.065]




Table of Cases  xxxiii

Golden Hope Plantations (Peninsular) Sdn Bhd v Saraswathy Kathan

[2003] 2 CLJ 832 oooeeteeeeeeeetieseesssessesssesesssssssssssssssssesssssaessessons [5.090]
Golding and Howard v Fire, Auto and Marine Insurance Co Ltd

[1968] 3ITR 372 ooreeeereeerereeiseeeessseseessseseesssssssessssssessaee ..[15.018]
Golf Resort (M) Bhd v Nadarajah s/o Murugaya & 2 Ors

[L1995] L ILR 425 ..ooeeeereeeeeeeeieseeisesesssseseesssesessss s ssssssssssssessssssesssssans [1.022]

Goon Kwee Phoy v J & P Coats (M) Bhd [1981] 2 MLJ 129 ....[2.014], [2.015],
[2.074], [3.002], [5.006],
[12.008], [13.018]

Gopala Krishnan Chettiar Muthu v Sealand Marine Inspection

And Testing (M) Sdn Bhd [2019] 2 LNS 2245 ........ccooemrrcmmrrrrnrrronn. [5.051]
Goubena Sdn Bhd v Richard Clive Poulter [2002] 2 ILR 204 .......... [12.017],
[13.015]

Government of Malaysia & Ors v Loh Wai Kong

[1979] 2 ML 33 ooeeiieeeeeseeeees s ssssessesss [2.027], [2.028]
Government of Malaysia v Lionel [1974] 1 MLJ 3, PC ........ [2.007], [2.008]
Govindasamy Munusamy v Litang Plantations Sdn Bhd

[2006] 3 ILR 1830 ..oceeeurreeemreesssereesssessesssesesssssesesssssssssssssssssssessssssnesssssons [7.002]
Govindasamy Munusamy v Litang Plantations Sdn Bhd
[2006] 3 ILR 1980 ...ceeourreermreesesereessseseessseseessssesessssessssssssssssssessssssnesssssnns [3.033]

Grady v Her Majesty's Prison Service [2003] EWCA Civ 527 ........... [15.011]
Griffiths v Secretary of State for Social Services

[1974] 1 QB 4B8 ...t sssssassens ...[15.016]
Guinness Anchor Berhad v Rosli Ithnin & Ors [2008] 2 LNS 0077 ........ [6.107]
Guoman Port Dickson & Anor v Ahmad Akmal Mohd Yunos

[2001] LILR 875 oieiereieerieeeeieeesieeessesessesesssesesses st sssessssssssssssssssaes [6.061]
Gursharan Kaur Gurcharan Singh v Logica (Malaysia) Sdn Bhd

[2010] 2 LNS 1394 (Award No. 1394 of 2010) ....ccccccomrrrmrerrrrernrrens [13.028]
Ha Chee Kong v Sunway Construction Berhad [2010] 2 LNS 0340

(Award No. 340 Of 2010) ...covveeereerereerreeeeseeeeseeesseeeseeessseeeenns ..[3.057]
Habsah Othman Dan Seorang Perayu Lain v Airasia Berhad

[2018] 2 LNS 2708 .....oreeeeeerereireeeeeeeeseesesseeesssessseesssssessns ..[18.067]
Hagemayer Marketing Services Sdn Bhd v Tan Pang Leong

[1996] LILR 83 .ocioreiereeeeeeeeeseeessseesseeessseesssesssssesssssssssseeen [4.025], [8.001]
Haji Md Ison Baba v Swedish Motor Assemblies Sdn Bhd

[2001] 8 CLJ 180 ..oorreerreerreeereeieseeesseeeseessssseessseesssseessesessnees ..[13.037]
Hall (Inspector of Taxes) v Lorimer [1992] 1 WLR 939 ......cccccoevvenee. [5.027]
Hanson Quarry Products Sdn Bhd v Sam Ah Chat & 10 Ors

[2007] 2 LNS 0761 .o essseeessseesssse s ssssesssssesssssssssans [8.035]
Hariprasad v Divelkar [1957] AIR 121 ..., [3.008]

Harris Solid State (M) Sdn Bhd & 2 Ors v Bruno Gentil s/o Pereira
& 21 Ors [1996] 3 AMR 3546; [1996] 4 CLJ 747, CA .....[2.068], [1.015],
[1.022], [2.023], [3.029], [4.003],
[11.002], [12.002], [12.018], [12.019],
[13.001] [13.023], [15.001], [15.009],
[18.006], [18.008]



xxxiv Table of Cases

Harvik Rubber Industries Sdn Bhd v Lachmanan a/l Periasamy

[2004] LILR 131 wooeceieeeeireeeiereeessseeesseeseseessseesssesssssessssseens [6.025], [6.077]
Hasbullah Muhammad & Ors v Suasa Unik (M) Sdn Bhd

[2009] 2 LNS 1341 (Award No. 1341 of 2009) .............. [10.048], [10.050]
Heap Loong Poultry Farm Sdn Bhd v Tan Ah Bah

[2005] 3ILR 558 ...oiiieeriieeerineeeisesesseesieesisseesessesssssesseesesens [13.020]
Henry Eliathamby v Tootpay Sdn Bhd [2018] 4 ILR 22 ......cccoeevumvcuenn. [5.048]
Hercules Engineering (SEA) Sdn Bhd v Cheah Khee How

[2006] 4 ILR 2308 .....coereeeerrieenieeeisesssseesssseesssseesessesssnsessssesesens [15.011]
High v British Railways Board [1979] IRLR 52 ..o [10.023]
Ho Soon Guan v Ketua Pengarah Hasil Dalam Negeri

[2001] 1 LNS 180 .ooveerereerrreieerseeeesesesseeseseessseesessesssssessssesesens [10.064]
Hoh Kiang Ngan v Mahkamah Perusahaan Malaysia & Anor

[1995] 3 MLJ 369, FC ..oroeiececereceiseeeirseerireeenes [5.038], [5.040], [5.042]

Hoh Kiang Ngan v Mahkamah Perusahaan Malaysia & Anor
[1996] 3 AMR 3693; [1996] 4 CLJ 687, FC ......... [5.019], [5.021], [5.022],
[5.023], [5.028], [16.043],
[16.045], [16.046]
Holiday Inn, Kuching, Sarawak v Puan Elizabeth Lee Chai Siok,

Sarawak [1990] 2 ILR 262 ......cooccvvurmevveemrecrremesrriieeserissesesianesenes [5.069]
Hong Leong Equipment Sdn Bhd v Liew Fook Chuan
[1996] 3 AMR 3181; [1996] 1 MLJ 481, CA .....covvvvcrnevvenen. [2.013], [2.021],

[2.023], [2.067]

Hong Poh Metal Sdn Bhd v Mohan Perumal [2004] 3 ILR 484 ...... [13.005]
Hooi Sow Chun & Ors v PABW Sdn Bhd [2011] 2 LNS 0126

(Award No. 126 of 2011) ..o, [2.071], [10.047], [13.015]
Hotel Grand Continental Johor Bahru v Sim Chee Kheong

[2006] 2 LNS 0530 .o sssssssssssssssssssssssssssenns [13.014]
Hotel Jaya Puri Bhd v National Union of Hotel, Bar & Restaurant

Workers & ANor [1979] 1 LNS 32 ..o [3.009]
Hotel Jaya Puri Bhd v National Union of Hotel, Bar & Restaurant

Workers & Anor [1980] 1 MLJ 109 ... [3.026], [15.009]
Hotel Malaya Sdn Bhd & Anor v National Union of Hotel, Bar &

Restaurant Workers & Anor [1982] 2 MLJ 237 ..., [13.001]
HUME Cemboard Industries Sdn Bhd v Zulkifli Muhammad

Ismail & Ors (and Another Case) [2009] 2 LNS 1252

(Award No. 1252 0f 2009) .....oooomrrvrmrrrrereirnsrisnsresnssesesssssssssssssssens [6.025]
Hume Industries (M) Berhad v Mohamad bin Shafie & 48 Ors

[2005] 3 ILR 421 (Award No. 1471 of 2005) ....... [4.043], [8.003], [8.037]

Inchcape Malaysia Holdings Bhd v RB Gray & Anor

[1985] 2 MLJ 297; [1985] 2 CLJ 305 ..vvveervvvees [5.019], [5.036], [16.043]
Indo Malaysia Engineering Co Bhd v Muniandy Rengasamy & Ors

[1990] 3 MLJ 301, SC; reversing [1990] 2 MLJ 104, HC .............. [15.035]
Infineon Technologies Krubong Sdn Bhd v Tan Ah Lat

[2008] 2 ILR 505 (Award No. 598 of 2008) ......ccouevuermereermereermeerereeenenne [7.033]



Table of Cases xxxv

Informatics Computer Centre Sdn Bhd v Eng Nguie Heok
[2010] 2 LNS 0308 (Award No. 308 of 2010) ......... [3.048], [10.045], [13.015]
Innoprise Corporation Sdn Bhd, Sabah v Sukumaran Vanugopal,

Sabah [1993] 1ILR 373 [INtro], «coveeeeeeeeeeriecrieceieeeasecesssesesseseennes [11.007]
Ipoh City & Country Club Berhad v Mohd Khurshaid Ramjan Din

[2006] 3 ILR 1756 ooureeereirecrirecrireerieeessseeesseeessesessessisssesesssenes [4.048], [8.039]
Jacob George N K Menon v Subang Jaya Medical Centre Sdn Bhd

[2005] 2 ILR 525 (Award No. 823 0f 2005) ....ccccovmeveemreerrrererneceeeneneens [18.023]
Jamalluddin Surib v Tan Chong Motor Assemblies Sdn Bhd

[2019] 2 LNS 2540 .ot essseeess s s sssesssssssssssssssanes [2.068]

James Clement Hii Gin Kion v Menteri Sumber Manusia & Anor
[2015] 3 AMR 63; [2015] 3 CLJ 234; [2015] 2 ILR 233, HC ......... [11.003],

[11.035]
James Teh Yunn Cheong v CSC Malaysia Sdn Bhd
[2018] 2 LNS 2942 ... ..[12.049]
James W Cook and Co (Wivenhoe) Ltd v Tipper & Ors
[L990] IRLR 20 ...t ses s sesssssassssaees [3.026]

James Yap Khun Yiau v STP Malaysia Sdn Bhd
[2010] 2 LNS 0204 (Award No. 204 of 2010) ....[13.031], [14.021], [18.032]
Jamie Andrew Mcglashan v Scye Global Education Sdn Bhd
[2018] 2 LNS 1734 oot seesss et sss st [6.054]
Jamil Arshad & Ors v CNA Manufacturing Sdn Bhd
[2010] 2 LNS 1305 (Award No. 1305 of 2010 ...[9.002], [9.016], [9.023],
[9.038], [18.049]

Japan Travel Bureau (M) Sdn Bhd v Wong Siew Ngow

[2006] 2 ILR L1176 ooureerreeereereeeesseeeseeessseessseeessseesssee s sssesssssssssssssssanes [3.002]
Jasman Saidin v Hotel Istana [2015] 3 ILR 299 ..o, [13.041]
Jaspal Kaur Ajit Singh v Havi Logistics (M) Sdn Bhd

[2019] 2 LNS L1518 .ccoeeeeeieeeeieeeeseeeeseeessseeesssesssssse s sssesssssssssssesssanes [6.077]
Jebsen & Jessen Engineering (M) Sdn Bhd v David a/l Sandanasamy

& Anor [2003] AMEJ 0203; [2010] 6 CLJ 911, CA oo [9.040]
Jenkins v Robertson [1867] LR T HL 117 oo [13.013]
Jennico Associates Sdn Bhd v Lilian Therera De Costa & Anor

[1998] 3 CLJ 583 oot etsseeessse s ssssssssnas ..[13.012]
Johnson v Nottinghamshire Combined Police Authority

[L974] IRLR 20 ..oorieeeeeeeeieeeeieeeeseeeesseesseeesssesesssesssssse st sssssesssssssssanes [4.039]
Johor Mining and Stevedoring Co Sdn Bhd v Lau Yau Chai &

Anor [2004] 7 ML) 501 ... eeseeeesseeesnnens ...[5.049]
Juan Tai Eng v Schlumberger WTA (M) Sdn Bhd

[2018] 2 LNS 2207 ..cooeereeeeeeeeeeeeeeseeeesseeessseeesssesssssesesseses [6.055], [9.004]
Jupiter Securities Sdn Bhd v Edmund Chang [2009] 2 LNS 0057

(Award No. 57 of 2009) .....ccceccrmereerrereenne. [3.048], [3.055], [6.052], [18.029]

Jupiter Securities Sdn Bhd v Mohammed Mustapha Mohd Ariffin
[2008] 2 LNS 0849 (Award No. 849 of 2008) .......ccoommrreerrmmrrererereenens [3.055]



xxxvi Table of Cases

Kamini Kanagaratnam v Educate To Learn Sdn Bhd
[2019] 2 LNS 3182 ..ot [3.046]
Kamunting Corp Bhd v Fadzil bin Ahmad [1991] 1 ILR 704 ............. [2.017],
[11.005], [13.014]
Kannan Perumal v Alps Electric (Malaysia) Sdn Bhd

[2010] 2 LNS 0904 .....oorrereerirriereereerisssisesesesssnees [3.040], [7.002], [10.049]
Kaolin (M) Sdn Bhd v Samba Sirvang a/l Thanimalai

[2000] AMEJ 0324; [2001] 1 MLJ 120, HC .oosrveerrrrerererirerieeiis [13.015]
Kaolin (M) Sdn Bhd v Samba Sirvang a/l Thanimalai

[1998] 2 ILR 637 ..coomveerereiereieeeiereeesmeeeiseesisseesssseessssesssssesssnseens [3.055], [4.003]
KEB Designers & Producers Sdn Bhd & Anor v Ong Ming Huat

[2000] LILR 46 ..oueorveimrriecrieerieceissessiseesisssesessessessessssesessnesens [15.011]
Kedah Bioresources Corp Sdn Bhd v Aminudin bin Shuib & Anor

[2018] 10 MLJ 518 .ccoieieceiecrieceiseeeiseesisssesesseesesseessesessesssens [2.017]
Keensains Sdn Bhd v Koo Yew Ming [2006] 4 ILR 2954 .................... [6.064]
Kejuruteraan Maju Sekitar Sdn Bhd v Chin Hok Leong

[1992] LILR 373 ooeeineeeiieeeissesessessiseesesseesessesssssesssesesens .[3.050]

Kelab Gymkhana Miri v Lim Ngiang Wei & Ors [2000]

3 ILR 409 (Award No. 663 of 2000) ........ [4.045], [4.046], [7.076], [8.007]
Kelab Sukan Pulau Pinang & Anor v Vijayapal Singh Hira

Singh & Anor (and Another Appeal) [1998] 1 CLJ 415, CA ........ [2.071]
Kellogg Asia Marketing Inc v Tang Chai Kiang & 2 Ors

[2007] 2 LNS 1910 (Award No. 1910 of 2007) ...ccvveeemereeerreereernneenens [6.087]
Kensains Sdn Bhd v Loo Yeo Ming [2006] 4 ILR 2954 ... [6.013]
Kesatuan Eksekutif Kelab Semenanjung Malaysia v Royal

Selangor Club [2019] 2 LNS 2878 .....cooevveomreeerereeeeeeeessseeesesseseesens [10.019]

Kesatuan Kakitangan Ladang-ladang Seluruh Tanah Melayu v

Vemaladawi a/p Namasivagam Ratnarajah [1991] 2 ILR 1234 ...[3.019]
Kesatuan Kakitangan Perak Hanjoong Simen Sdn Bhd v Majikan

Perak Hanjoong Simen Sdn Bhd [2010] 2 LNS 1557

(Award No. 1557 Of 2010) ...coverreeerereeeereeeeeeeeeesseeeeessseeeeesseseesenns [9.042]
Kesatuan Kebangsaan Pekerja-Pekerja Ladang v Kesatuan

Pekerja-Pekerja Di Dalam Kesatuan Sekerja

Award No. 299 0f 1992 .....cooirreeirereeisseeeeesseeeess e sessseeeees [3.044], [7.005]
Kesatuan Kebangsaan Pekerja-Pekerja Perdagangan

v Hino Motors Sales (Malaysia) Sdn Bhd [2019] 2 LNS 2064 ....[18.079]
Kesatuan Kebangsaan Pekerja-Pekerja Perusahaan Petroleum & Kimia

Semenanjung Malaysia v Hil Industries Berhad [2010] 2 LNS 0025

(Award NO. 25 0f 2010) ...ovvrveererreeeerreeiseeeeesseeeesseeeesseesessseeeeees [10.028]
Kesatuan Kebangsaan Pekerja-Pekerja Syarikat-Syarikat Pembuat

Keluaran Getah v Rubberex (M) Sdn Bhd [2009] 2 LNS 0360

(Award No. 360 Of 2009) ......ccomrvreeerrreemrereeesseeresssseseeeseesessseeeeees [18.074]
Kesatuan Pekerja-Pekerja Dalam Perkhidmatan Perubatan Dan

Kesihatan Swasta v Pantai Hospital Ipoh (Paloh Medical

Centre Sdn Bhd) [2019] 2 LNS 1864 ......ccoovceconmrveeerrenceeens [10.019], [18.078]




Table of Cases  xxxvii

Kesatuan Pekerja-Pekerja Felda Plantations Sdn Bhd v Felda

Plantations [2009] 3 ILR 294 ........cccormrrenmrreenreeeeesseseennnne ..[4.004]
Kesatuan Pekerja-Pekerja Perkilangan Perusahaan Makanan v

Network Foods Industries Sdn Bhd [2009] 2 LNS 1333

(Award No. 1333 Of 2009) ....ovevveeemrreeerrrreessneeeessseeeessseseessee [10.029]
Kesatuan Pekerja-Pekerja Perusahaan Alat-Alat Pengangkutan &

Sekutu v Kilang Pembinaan Kereta-Kereta Sdn Bhd

Award NO. 54 Of 1980 .......ccoorvuemrrreerrereeenneeeesseseesssesesssseeeees ....[7.010]
Kesatuan Pekerja-Pekerja Perusahaan Letrik Malaysia Sdn Bhd v

Panasonic AVC Networks Kuala Lumpur Malaysia Sdn Bhd

[2009] 1 ILR 259 (Award No. 1847 of 2008) ....cccoeveeemrreermreeeerereeeens [9.018]
Kesatuan Pekerja-Pekerja Perusahaan Logam v Metal Industries of

Malaysia Sdn Bhd [2012] 2 LNS 0047 (Award No.

A7 Of 2002) oot ess st [18.077]
Kesatuan Pekerja-Pekerja Perusahaan Simen v Associated Pan
Malaysia Cement Sdn Bhd (Award No. 53 of 1981) ......cccccenrvunnee. [4.039]

Kesatuan Pekerja-Pekerja Perusahaan Simen (SM) v Associated Pan
Malaysia Cement Sdn Bhd [2010] 2 ILR 621

(Award No. 573 0f 2010) .....covvrreeerereeereereersreeeessseeeeeseeeeeee ..[9.017]
Ketua Pengarah Hasil Dalam Negeri v International Foods Sdn Bhd
[1997-2002] AMTC 2210; [2007] 7 MLJ 102, HC .cvevveererverrreeens [10.074]

Ketua Pengarah Kastam v Ho Kwan Seng [1977] 2 MLJ 152, FC .....[5.006]
KFC Technical Service Sdn Bhd v Industrial Court of Malaysia & Anor

[1992] 1 MLJ 564 ....oooveirmevrirecereneeseieseseeiissesessassesseeansssenes ..[13.034]
Khairul Anas Md Jamal v Ranhill Capital Sdn Bhd

[2019] 2 LNS 1080 ...courvererircerirenreersseersseeessesesssessssseesens [10.051], [18.068]
Khairul Nizam Tajudin v Naza World Corporate Services Sdn Bhd

[2019] 2 LNS 2566 ....oorvvererrerecrriersecsviiesesiesesessanesssesnssenes .[18.071]
Khaliah bte Abbas v Pesaka Capital Corp Sdn Bhd

[1997] 1 ML 376 .cceeiceireceeinsecseeieseveisesseienesssiinsesssissessesisnessenenne [2.016]

Khan v Trident Safeguards Ltd & Ors [2004] EWCA Civ 624 ........... [15.011]
Kirloskar Brothers Ltd v Employees’ State Insurance Corp

[1996] Lab IC 1718, SC ..ot ...[2.024]
KO, Re [1990] 1 MLJ 494 ... .[13.007]
Ko Ah Chie v CIMB Aviva Assurance Berhad [2014] 2 LNS 0616 .....[9.049]
Kok Hoon Sdn Bhd v Cheam Chai Heng [2005] 1 ILR 783

(Award No. 332 0f 2005) ....ovcueeeeereeecreneeeeseceessenesseeseseseeens [14.045]
Kong Suit Fun v Emerico Sdn Bhd [2020] 2 LNS 0154 .........cccoouu..... [16.008]
Kopalan Chinniah v Allied Pickfords (M) Sdn Bhd [2011]

2 LNS 0020 (Award No. 20 of 2011) ................ [6.077], [13.032], [14.004]
Koperatif Perumahan Angkatan Tentera Berhad v Meor Othman

Lofti bin Abdul Latiph [1994] 2 ILR 1213 ..o [4.016]
Kota Nilam Express Sdn Bhd v Mohd Lazim Salleh

[2002] 2 ILR 669 ...oomieireieerieeiieeeiieeniseesssseeeissesssssesssesssenees ..[12.019]

Krishnan Kutty a/l Sanguni Nair v Telekom Malaysia Kawasan
Utara [1999] 4 AMR 4397; [1999] 4 MLJ 393 ...cccovvmnvcvvmecrirnenennens [2.025]



xxxviii Table of Cases

Kuala Lumpur Glass Manufacturers Co Sdn Bhd v Lee Poh Keng

[1995] 2 ILR 917 ..ooieeeeeeieeetireeeiseeeieesiseesssseesessessssessssesesens [5.069]
Kuala Lumpur Golf & Country Club Berhad v Saidi Subramaniam & 15

Ors [2008] 2 LNS 1646 (Award No. 1646 of 2008) .........cccowvvecrnneres [3.066]
Kuala Lumpur Kepong Berhad (Ladang Sungei Jernih) v Subramaniam

a/l Sinnappan & 43 Ors [1997] 1 LNS 91 ..o, [5.090]
Kuala Lumpur Kepong Bhd v Subramaniam a/| Sinnappan & Ors

[1998] 5 CLJ 338 ...ooeeeerircerireeeiiseseisessiseesisseesessessssssssesesens [5.090]
Kuala Lumpur Mutual Fund Bhd v J Bastian Leo & Anor

[1988] 1 CLJ (Rep) 145; [1988] 2 CLJ 175 woovvvveerrervireees [5.021], [16.045]
Kulvinder Singh Sodhi Manmohan Singh v TNB Distribution

Sdn Bhd [2008] 1 ILR 366 ....cceeveurereemereiecriecnireeeeseeesieeessseeens [13.008]
Kumaran Shanmuganathan v Worleyparsons Business Services

Sdn Bhd [2018] 2 LNS 3209 ....ooirreeereeeneereeseeeessseeeeesseseesnnns [6.054]

Kumpulan Akitek, Kumpulan Dua (M) Sdn Bhd, KA Sdn Bhd v
Mustapha bin Haron & Kamarul Bahrin bin Md Amin

[L1987] 2 ILR 80 ..ouveeerveimmerireeieceireceisessiseesisssesesseeseseeesssesessnesens .[2.070]
Kumpulan Guthrie Sdn Bhd v Valaithan a/l Raman Nair & 10 Ors

[1990] LILR 67 oorreereveimeerieeriecesseceisessssseesissesesseesensessssesessnesens [10.017]
Kumpulan Perangsang Selangor Bhd v Zaid B Hj Mohd Noh

[1991] LILR 139 woeeceieeiireceiieeeissesesseeseseessseesessesssssssssesesens [9.044]
Kumpulan Perangsang Selangor Bhd v Zaid b Hj Mohd Nor

(Industrial Court Award No. 40 of 1991) ... [6.056]
Kumpulan Perangsang Selangor Bhd v Zaid bin Haji Mohd Noh

[1997] 1 AMR 1008; [1997] 2 CLJ 11, SC ............ [2.071], [6.029], [6.064],

[9.044], [11.008] [11.005],
[11.016], [13.014], [18.051]
Kumpulan Perubatan (Johor) Sdn Bhd v Mohd Razi Haron

[2000] 2 ILR 20 ..oooervriecrrrieesrieeeesieresesesnessssesssessesnessessnnessssenns .[4.009]
Kumpulan Perunding Daya Sdn Bhd v Lim Seng Chong
[2009] 2 LNS 1318 (Award No. 1318 of 2009) .......ccoeeveecrmecrrernecenees [11.030]

Ladang Holyrood v Ayasamy a/l Manikam & 16 Ors
[2004] 4 AMR 621; [2004] 3 MLJ 339; [2004] 2 CLJ 697, CA ........ [3.044]
Ladang Mengkebang Kelantan v Che Mat Rafi bin Wook

(1996) L ILR 187 oooreeeeeieeeieeieeeeeiseeeeseesesseessssesssseessssessssessns .[6.074]
Lambodar Panigrahi v Civil Judge, Athagarh (1996) Lab IC 2790

(OriSSa, HO) oottt ess s ess s ..[2.024]
Larut Tin Fields Bhd v All Malayan Industry Staff Union

(UNFEPOIEA) ..ot ..[6.070]
LaSalle International Design School Sdn Bhd v Azhari Haltami

[2002] LILR 340 ..ooireeeeeieeeiiseeeiseeeeseeeeseeessseesssseeesssessss [9.001], [12.019]
Lechymy Supramaniam v DHL Global Forwarding (M) Sdn Bhd

[2015] 2 LNS 1142 oo essseesssseesssesssesessssssens [13.050]

Lee Sam Yong v Leong Yoong [1967] 2 MLJ 86 ....ccccocvevevrnneneineenens [13.013]



Table of Cases  xxxix

Lee Saw Ean v Informatics Training Technology Sdn Bhd

[2010] 2 LNS 0755 (Award No. 755 of 2010) ......c..c.... [10.076], [13.015]
Lee Ting Sang v Chung Chi-Keung & Anor

[1990] 2 WLR 1173 w.cooiereceireeeieesiseesiseesisseesessesssssesenens [5.021], [16.045]
Lembaga Kemajuan Wilayah Kedah (KEDA) v Puan Nur Dini

binti Mohd Noh [2018] 2 AMR 210; [2018] MLJU 75, CA ............. [2.008]
Lembaga Tatatertib Perkhidmatan Awam Hospital Besar Pulau

Pinang & Anor v Utra Badi K Perumal [2000] 2 AMR 2234;

[2000] 3 CLJ 224, CA oot eseseesisesenans ...[2.025]
Leo Fasteners Sdn Bhd v Ridzuan Jusoh [2006] 3 ILR 1683 ............ [15.039]
Liaw Lily v APL Tech Battery Industry Sendirian Berhad

[2009] 2 LNS 0492 ......vvivieeireteireeeineeeissesisecsesessesessssesessnens ..[13.001]
Lilly Industries (M) Sdn Bhd v Billy Wayne Selsor

[2006] 3 ILR 1507 (Award No. 1191 of 2006) ......ccoeeveueereereeererecernnee [6.018]
Lilly Industries (Malaysia) Sdn Bhd v Hum Foo Weng

[2004] 3 ILR 204 (Award No. 842 of 2004) .....ccorvevvmmerereeerneeererecernnes [6.107]
Lim Ah Yoke v The Bombay Furniture Company, Inc

[2008] 2 LNS 1736 (Award No. 1736 of 2008) .......cccccereerrererereecennnee [6.091]
Lim Ban Seng & Ors v Bintang Plywood Sendirian Berhad

[2010] 2 LNS 0768 (Award No. 768 of 2010) .....ccccvvvveereerrerecerereceees [13.015]
Lim Boon Tee & Ors v Omni Precision Sdn Bhd

[2015] 2 LNS 00095 ...cooieieerieeeireeiieeesiesessseeesssesessessssseesssesssssesssssessennes [9.031]
Lim Kim Hai Holdings (M) Bhd v Balakrishnan Sandiran

[1998] 2 ILR 723 ..ot sssseesesse e s ssenens ...[13.005]

Lim Kok Onn v Shell Malaysia Trading Sdn Bhd [2016] 3 ILR 413 ..[6.048]
Lim Pin Yeong v Sunrider International (Malaysia) Sdn Bhd

[2014] 4 ILR 643 ..ot sss e ssisss s ..[13.038]
Lim Siok Yean v Pengkalen Securities Sdn Bhd [2007]

3 ILR 624 (Award No. 1363 of 2007) ...coccomrvreermrrreerennens [12.030], [12.032]
Lim Trading Co v Tung Boon Hooi [2006] 2 LNS 1107

(Award No. 1107 Of 2006) ....ccoreeeeemreemecrereceereceerseeeereeeseeeeeons ..[9.007]
Lim Yu Sing v Infineon Technologies (Malaysia) Sdn Bhd

[2007] 4 ILR 474 (Award No. 1911 of 2007) ...ccoeeveeerrrereeenne [6.051], [6.064]
Limton Parts Manufacturer Sdn Bhd v Chandramalar Nagarajah

[2001] 1 ILR 798 (Award No. 191 of 2001) .....cooverveeemereeerreeeeerrenrenens [12.039]
Ling Chan Wye v Carlsberg Brewery Malaysia Berhad

[2019] 2 LNS 3028 ....oreeerrieceimrereineesiseesiseesessessessesssssessnens ..[14.063]
Ling Keng Mee @ Ting Keng Mee v Benchmark Electronics

(M) Sdn B [2013] 2 LNS 1544 ......oovoirerrereeeeeseeeeeiseeseeee .[9.030]
Lloyd v Brassey [1969] 1 All ER 382, CA .....oovvemveennecereeeinecerineserecenns [10.001]
Logica (Malaysia) Sdn Bhd & Anor v Lim Soo Min

[2007] 2 LNS 2412 (Award No. 2412 of 2007) .cccvrvevmrrrnrerrrrnreerenees [4.011]

Loh Hon Chong v Aerorub Industries Sdn Bhd [2012] 3 ILR 550 ....[3.046]
Loh Seok Wah v American International Assurance Co Ltd
[L999] L SLR 285 ..o vsees ...[10.054]




x| Table of Cases

Lone Pine Hotel Penang Sdn Bhd v National Union of Hotel,
Bar and Restaurant Workers Industrial Court Award
NO. 214 Of 1987 ..ot esesse s sssesesens [10.007]
Looi Ah Heng v Malayan Law Journal Sdn Bhd [2010] 2 ILR 422
(Award No. 496 Of 2010) ...oveveereveemrecrrrereeeererecerenne [3.019], [3.062], [3.064]
Looi Kim Hoe v YHI (M) Sdn Bhd [2011] 2 LNS 0001
(Award No. 1 of 2011) .coovvcrmrrrerreeriienseieesieenienns [2.073], [3.048], [4.025],
[13.015], [13.030] [13.015],
[13.028], [14.002]
Looi Tuck Keong v New-Ell Stationery Products (Malaysia) Sdn Bhd

[2010] 2 LNS 1527 (Award No. 1527 of 2010) ....ccoovemrrrmrernrrrrrens [18.046]
Louden v Crimpy Crisps [1996] 1 ITR 307 ...ccovcovvrrrrrernrrrrrrns [4.032], [6.043]
Low Bong Chen & Ors v Skin Essentials (M) Sdn Bhd

[2011] 3 ILR 75 (Award No. 714 Of 2011) ..covvreererrierrrerirerieeie [14.018]
Low Kok Ooi v Ascendsys Sdn Bhd [2011] 2 LNS 0531

(Award NO. 531 Of 2011) .ovcveerererrecerrereineciiecsiseesisseesiseeesseeens [14.011]
Low Lay Koon v MMC Tepat Teknik Sdn Bhd

[2019] 2 LNS 0998 .....orrierricerireeerieeesseesiseessseessssesssssessenns [6.053], [18.069]
Low Yit Poh v Sunway Builders Sdn Bhd [2008] 2 LNS 0165

(Award No. 165 Of 2008) .....ccccurereumrerermereieerieereseeseseeesseeesseeens [3.049]
Lui Ho Kin v QBE-MBF Insurans Berhad [2010] 2 LNS 0872

(Award No. 872 of 2010) ...oveveeeceerrecerrrereeseerereeenenne [7.030], [9.022], [9.037]
MAA Service Sdn Bhd v Herlin b Rajiman [1996] 1 ILR 839 ............. [4.003]
Mah Yau Plastic Factory (M) Sdn Bhd v Tan Yong Seng & Ors

[2002] 2 ILR T40 .ooieeeeeeeeeereeeiseeeiseessseeeessessseessssesssesssssesens [12.019]
Mahafield Development Sdn Bhd v Vijayarani Thangiah

[2004] 2 ILR 372 (Award No. 459 Of 2004) ....cccormevvmmererreeerneeeereeeeenne [6.040]
Malathy Ramasandaran v Philips Malaysia Sdn Bhd

[2011] 2 LNS 0387 (Award No. 387 of 2011) .....cccconeveeene. [6.039], [13.015]
Malayan Banking Berhad v Mahkamah Perusahaan Malaysia & Anor

[2016] 6 AMR 227; [2016] MLJU 919, HC ...oosvveereereeecereeeiereeeees [10.015]
Malayan Banking Berhad v Mohd Bahari bin Mohd Jamli

@ Mohd Jamal [2003] 5 AMR 85; [2003] 4 MLJ 423, CA .......... [15.010]

Malayan Banking Bhd v Mohd Bahari bin Mohd Jamli
@ Mohd Jamal OM No. R1-25-134-94 (unreported),
HC, Kuala LUMPUT oo [2.021]
Malayan Law Journal Sdn Bhd v Pook Li Ping
[2010] 2 ILR 140 (Award No. 312 of 2010) ...[18.030], [18.039], [18.045]
Malaysia Airline System Berhad v Wan Sa‘adi bin Wan Mustafa
[2015] 1 AMR 629; [2015] 1 CLJ 295, FC v [11.004]
Malaysia Shipyard & Engineering Sdn Bhd v Mukhtiar Singh & 16 Ors
[1991] 1 ILR 626 (Award No. 165 of 1991).......... [2.068], [6.048], [6.085],
[6.095], [13.029], [18.006],
[18.029], [18.038]




Table of Cases xli

Malaysia Shipyard & Engineering Sdn Bhd, Johor and Kesatuan
Pekerja-Pekerja Malaysia [1989] 2 ILR 7 .....covvvmrromrirnrrrnrinniirenies [18.075]
Malloch v Aberdeen Corp [1971] 2 All ER 1278, HL ...ooovvvevvrverrrinn. [2.003]
Mamut Copper Mining Sdn Bhd v Chau Fook Kong
@ Leonard & 17 Ors [1997] 2 ILR 625

(Award No. 337 0f 1997) ..ovvvrecreerirseeeeneceisecsiesesenes [6.087], [10.041],
[11.023], [18.054], [18.058]

Managers (Holborn) Ltd v Hohne [1977] IRLR 230 .....cccooovvnrrrnrrennnenn. [3.042]
Marcus Gitom v Dg Kom Sdn Bhd [2019] 2 LNS 1402 .......ccccccemrveenn. [6.077]
Mariana Hassan v British American Tobacco (Malaysia) Berhad

[2008] 2 LNS 0781 (Award No. 781 of 2008) .......cceccemrrrmrrrrnrrrreennnes [8.022]
Market Investigations Ltd v Minister of Social Security

[1969] 2 WLR 1 ..ccoieiceieceieesieeesieeesisesesssesessessisessenees [5.021], [16.045]
Marklon Industries Sdn Bhd v Wong Poh Hong

[2004] TILR 1198 .....oooerrerereieriieeissesessseesssssssssssssesens ...[13.057]
Martin Fernandez & Ors v Kelab Shah Alam Selangor

[2010] 2 LNS 1070 (Award No. 1070 of 2010) ......cccooouun... [6.028], [8.013]
Maser Sdn Bhd v Yeoh Oon Wah (Award No. 241 of 1990) .............. [4.025]
Mashkon Hj Samuri v Orang Kampong Holdings (M) Sdn Bhd

[2008] 2 LNS 0894 ......ieereieeeirereineerissesiseesessessesseessssesenens .[15.010]
Massey v Crown Life Insurance Co [1978] ICR 590 ............. [5.022], [16.046]

Mat Desa Saad & Anor v Langkawi Ferry Services Sdn Bhd
[2009] 1 ILR 15 (Award No. 942 of 2008) .......... [6.040], [6.051], [18.082]
Mat Jusoh Daud v Sykt Jaya Seberang Tahir Sdn Bhd

[1982] CLJ 562 (Rep); [1982] CLJ 366 ....ovvvveeverrrecerreraennee [5.021], [16.045]
Maxis Communications Bhd v Harvinderjit Singh

[2004] 3 ILR 1011 (Award No. 1823 of 2004) .....cccorvevemeerrneeererecennnee [6.065]
Maybank Discount Bhd v Nooraini bte Mohd Ishak

[1994] 2 ILR 822 ..ovsvveevereerireecrireceeieeeeerecenone [6.056], [6.065], [13.023]
Maybank (Phileo Allied Bank) v Amy Low [2011] 1 ILR 461

(Award No. 37 of 2011) .cccoveverevererinenns [4.026], [4.029], [7.013], [7.055]
Maycorp (M) Sdn Bhd v Sim Hong Siang [2001] 3 ILR 337

(Award No. 761 Of 2001) ...ovvvverreerereereceeneceireceeseeeeeeeseseseeens [12.036]
MBF Country Homes & Resorts Sdn Bhd v Suppiah Manickam & Ors

[2003] 5 CLJ 459 .cccirteiseeeeinseesieieseseisesssssssesssisnsssssessessssssnesseneons [5.090]
MBF Unit Trust Management Sdn Bhd v Hamzah Mohamad

[2000] 2 ILR 596 ..c.ccvvurrvirrcriireeeriiecsmsinesssissesssssnesssssnssssessssesssnessesenns [3.039]
McClelland v Northern Ireland General Health Services Board

[1957] 2 All ER 129, HL eoovevviieeceeceereceieceisseceesseseeeessieeens ...[2.047]
Mechmar Corporation (Malaysia) Bhd v Elizabeth Kamalam Tegaraj

[2007] 1 ILR 367 (Award No. 69 of 2007) ...ccoccermeveermeveennenns [8.008], [8.036]
Mehran Omar v Kyowa Kanko Kaihatsu (M) Sdn Bhd

[2008] LILR 139 .ooriereieeeirneeiieeesieessseesssseessssessssesssesesenens ..[13.003]
Mejar Fadzil Arshad Iwn Majlis Angkatan Tentera, Malaysia &

Satu Lagi [2010] 1 LNS 1215 .oeceecrineceieeeeieeeeeeeenene .[2.023]

Menara Panglobal Sdn Bhd v Arokianathan a/I Sivapiragasam
[2006] 3 AMR 555; [2006] 2 CLJ 501, CA ...oovvvvvrevereeerrecrrirecererecenns [13.003]



xlii  Table of Cases

Menteri Besar Selangor (Pemerbadanan) v Faekah Binti Haji Hussin

& 7 Ors [2018] AMEJ 1294; [2018] 1 LNS 1614, CA ......cevvcvvvernneee. [9.055]
Menteri Sumber Manusia v John Hancock Life Insurance (Malaysia)

Bhd (and Another Appeal) [2007] 1 ILR 274 .................. [5.022], [16.046]
Metal Industry Employees Union v Steel Pipe Industry of Malaysia

Sdn Bhd Industrial Court Award No. 67 of 1976 ... [12.012]
Metaldek Industries Sdn Bhd v Kamaruddin bin Tokimon & 23 Ors

[1999] 1 AMR 1160; [1999] 2 CLJ 761, HC ......... [3.044], [3.047], [7.013]
Metro Health Sdn Bhd v Norshila Abu Hashim

[1999] T ILR 123 oo [18.060]
Midland Counties Bank v Attwood [1905] 1 Ch 357 ....... [15.018], [15.019]
Milan Auto Sdn Bhd v Wong Seh Yen [1996] 1 AMR 49;

[1995] 4 CLJ 449, FC oo [12.002]
Miller v Minister of Pensions [1947] 2 All ER 372 ..o, [13.024]
Mohamad Amirul Lim Abdullah v Arnn Foods Sdn Bhd

[2019] 2 LNS 2917 oo seeens [3.027]
Mohamad Faziron Musa v Aseania Resort Langkawi

[2012] 2 LNS 131 oot .[2.017]
Mohamad Rizal Mat Saad & Anor v Okumura Metals (M) Sdn Bhd

[2006] LILR 251 oot sessassssssneaes [13.004]
Mohamed Habibullah bin Mahmood v Faridah bte Dato Talib

[1992] 2 MLJ 793, SC e [17.002]

Mohammed Rizal Mohammed Yasin v Agensi Pekerjaan Allegis
Group Malaysia Sdn Bhd [2018] 2 LNS 1153 ...[4.042], [8.042], [11.034]
Mohd Nazeri Che Amir & 48 Ors v Kelantan Match Factory Sdn Bhd

[2008] 2 LNS 1605 (Award No. 1605 of 2008) ........ccoueweeemerreerrmeeenens [8.025]
Mohd Ruslan Mohd Yusof & 24 Ors v Malayan Banking Berhad

[2009] 3 ILR 51 (Award No. 664 of 2009) .......cccooerreerrereeenns [8.002], [8.019]
Mohd Ruslan Mohd Yusof & Ors v Malayan Banking Berhad & Anor

[2011] L LNS 6877 ooeveeeeeeeeeineeeriseeeieseseieesiseesssseesessessssssssssesesens .[8.019]
Mohd Zaidy Mohd Isa v Percetakan Nasional Malaysia Berhad

[2014] 2 LNS 1294 ..o eessseessssssssessssessesssesssssees [7.010]
Mohd Zakir Yusoff v Telarix (M) Sdn Bhd

[2020] 2 LNS 0349 ...coorcecrineeriseeeiseesisesesssesesssesesssessens [12.048], [14.061]
Mond Azlan Hassan v Freight Mark Logistics (M) Sdn Bhd

[2018] 2 LNS 2666 ....ccouveirerricriereecieeeeieesiseessseesssseesessesssnseens [6.055], [6.083]
Montreal v Montreal Locomotive Works Ltd

[1947] 1 DLR 161 .ooerceeeeeeeseeiieeeesssesessssesesssssesssssneneees [5.021], [16.045]
Motorola Semiconductor Sdn Bhd v Gerdit Singh Sardar Singh

[2000] 2 ILR 136 .ooorreereeeiereieeesieressesssseeseseessseesssesssssessssesesens [13.011]
MS Industries Sdn Bhd v Lenni Lim Chiu Hwang

[2000] 1 ILR 184 (Award No. 41 of 2000) ...ovvveererreerrereeesreeeeeseneeeens [7.040]
Muhamad Yusuf Awang & Ors v Guinness Anchor Berhad

[2012] A IR 134 ottt ssseseseesesene .[4.043]

Muhammad Hamdan Osman v Lesus Engineering Sdn Bhd
[2019] 2 LNS 2531 w.ooreeeeeeeeeeeeeseeeessseseessseseesssesesssnes [11.032], [13.001]




Table of Cases  xliii

Muhammad Izzat Ramlan v Central Sugars Refinery Sdn Bhd

[2020] 2 LNS 0544 ....ooeeereecieecineeetisesesisesesesesessses s ssssesssssesssssssssnes [6.077]
Muhammad Muthaiah Abdullah v Matang Holdings Berhad

[2019] 2 LNS 2338 ...t esssesesssesessses st sssesssssesssssessenaes [5.026]
Multicore Solders (Malaysia) Sdn Bhd v Donny Yeo Kuei Chwan

[2004] TILR 1292 ..ooerirerineiesiiesiesesesesesssssssssssssassens ...[15.010]
Munusamy Arumugam & Yang Lain v Birkart Globistics Sdn Bhd

[2010] 2 LNS 0014 (Award No. 14 of 2010) ...ccovvverrremrrernrrrrnerrnreeenees [6.031]
Murali Tharan Nair G Narayana Nair v HLMG Management

Co Sdn Bhd [2020] 2 LNS 0276 ... [9.013], [14.055]
Murni Murad v Federal Furniture (M) Sdn Bhd [2009] 2 LNS 0769

(Award No. 769 of 2009) ....cocccrmerermeererecrinecrieceesseeeeseeeens [10.042], [18.027]
Murphy v Epsom College [1984] IRLR 271 .....ccovoervvcmrrernrrenns [4.032], [6.044]
Mustapha Yussuf v Velosi (M) Sdn Bhd [2007] 2 LNS 2006

(Award No. 2006 Of 2007) ....ccereeeerereerecreneceeneeeesseeesseeeseeeeeens ..[6.040]
Muthu Kumar Mayappan v Flowcrete Asia Sdn Bhd

[2019] 2 LNS 2859 ... ssesseessesesenens [3.049], [18.064]
N Vijayan K Nagarajan v Siebel Systems (M) Sdn Bhd

[2006] 1 ILR 385 (Award No. 173 of 2006) ......ccoeveermeveeneces [6.077], [6.095],

[6.098], [18.029]

NA Classic Sdn Bhd v Julkarnaik Pauji [1999] 2 ILR 186 ........cc.c....... [15.011]
Nada Pakar Sdn Bhd v Radja Aritonang [2001] 3 ILR 58 .................. [13.046]

Nadarajah & Anor v Golf Resort (M) Sdn Bhd [1991] 1 ILR 704;
[1992] 1 MLJ 506, HC; [1990] 1 ILR 271, IC ...[13.014], [9.043] [9.043],
[11.008] [9.046], [11.005],
[11.010], [11.015],
[11.017], [11.026]
Nasaruddin bin Haji Abu Bakar v Perwira Ericson Sdn Bhd & Anor
[1994] 1 LNS 96, HC .orverereereeeeeeeieseeeienee [9.043], [11.008], [11.017]
National Union of Cinema and Amusement Workers v Shaw Corporation
& Management Services Sdn Bhd (Award No. 27 of 1978) ........ [2.071],

[6.040]
National Union of Commercial Workers v Proton Parts Centre Sdn Bhd
[2019] 2 LNS 2189 ..ot ..[10.019]

National Union of Hotel, Bar & Restaurant Workers Peninsular Malaysia
& Anor v Mahsyur Mutiara Sdn Bhd (Sheraton Langkawi Beach
Resort) [2018] 3 AMR 340; [2018] 1 CLJ 318, CA ..o [5.078]

National Union of Hotel, Bar and Restaurant Workers Peninsular
Malaysia v Shangri-La Hotels (Malaysia) Bhd [2017] 4 AMR 113;
[2017] 5 CLJ 513 oot essssesns ...[10.025]

Natseven TV Sdn Bhd v Hambali Abdul Latif [2007] 2 ILR 26 ........ [13.006]

Natseven TV Sdn Bhd v Shahirman Sahalan & 21 Ors [2007] 1 ILR 413
(Award NO. 82 Of 2007) ..ccerrreeerreerreeeeieeeeneeesseeesseessseessseseenns ..[8.038]

NCK Corporation Bhd v Ng Cheng Kiat [2009] 2 LNS 0739
(Award No. 739 of 2009) ...ccoccormerermreerneeereeerereeeennee [5.080], [7.013], [7.017]




xliv Table of Cases

NEC Computers Malaysia Sdn Bhd v Jamilah Rejab

[2005] 2 LNS 1486 (Award No. 1486 of 2005) ....ccceemereeerrerreernneeeens [6.092]
Nepta Holdings Sdn Bhd v Tan Sin Eoh [2001] 2 ILR 188 ............... [12.014]
Nestle Products Sdn Bhd v Mahkamah Perusahaan Malaysia & Anor

[2013] 4 AMR 453; [2013] 8 CLJ 586, HC ..oevveerereeerereeieceeeseeeenens [7.011]
Nestle Storage (Sabah) Sdn Bhd v Tenance Tan Nyang Yin

[2002] 1 ILR 280 ..oorveeererreereereerseeeessseseeesseseeennns ..[13.033], [13.045]

New Straits Times Press (Malaysia) Bhd, The v Chong Lee Fah
[2003] 2 ILR 239 (Award No. 240 of 2003) .......... [2.021], [3.033], [7.002]
Newbridge Networks Sdn Bhd v Christie Devanand Abishegam

[2011] 2 LNS 0359 (Award No. 359 of 2011) ...ccccoccommrvcrmmrrrmnrrirnnnnes [13.015]
Ng Chang Seng v Technip Geoproduction (M) Sdn Bhd

[2018] 2 LNS 1211 vereerrinrieessisessssssssssesssssssssssssssssenns [6.077], [12.050]
Ng Tai Lai v F & N Coca-Cola (Malaysia) Sdn Bhd

[2008] 2 LNS 1120 (Award No. 1120 of 2008) .......cccocvcrmrrvrmrrvennrnes [10.001]

Ng Wei Jye v Kaspersky Lab Sea Sdn Bhd [2020] 2 LNS 0571 ........ [5.069],

[9.040], [11.031], [12.045], [14.051]
Ng Wooi Keong v Sinclair Knight Merz Sdn Bhd

[2009] 2 LNS 0109 (Award No. 109 of 2009) [3.061], [13.032], [14.026]
Ngeow Voon Yean v Sungei Wang Plaza Sdn Bhd/Landmarks

Holdings Berhad [2006] 5 AMR 619;

[2006] 5 MLJ 113 ..ooorcviirsereriiesemienecssianesssessessesesnessesenne [3.033], [7.012]
Nirmala Devi N Letchumanan v Informatics Training Technology

Sdn Bhd [2011] 1 ILR 121 (Award No. 1447 of 2010) ....[6.077], [6.095],

[13.015], [18.029]

Nissan Industrial Oxygen Incorporated Sdn Bhd v Muji Singh A/L

Jagat Singh [1995] 1 LNS 143 ..orerreereeeeiieeeeesseeeesssseeeees [5.090]
Nokes v Doncaster Amalgamated Collieries Ltd

(1940) AC 1014 .ot sesssese s seseess s sssae [4.028], [7.054]
Nokes v Doncaster Amalgamated Collieries Ltd

[1940] 3 Al ER 549 ..o eeessessessssesesssessssssssssssees [7.076]
Nokia (M) Sdn Bhd v Bok Chek Hunt [2006] 1 ILR 434

(Award NO. 202 Of 2006) ......corevveeeerreemrereeesreeresseeeeeesessesssseeeees [6.046]
Noor Asilah Abdull Rahman v Columbia Asia Sdn Bhd

[2019] 2 LNS 2019 ...ooreeeeeeeseeeensseeeesseseesssesessseesessssesssssaees [5.026]
Noormi Zainol & Anor v United Ferry Ventures Sdn Bhd

[2008] 2 LNS 1389 (Award No. 1389 of 2008) ................. [6.051], [11.024]
Nor Aini Sabil v Murphy Sarawak Oil Co Ltd

[2019] 2 LNS 2751 ..oeeeeeereeeeeiseseessseeeeessseeeens [6.077], [6.102], [18.072]
Nor Rozanna Ahmad Rosli v Learned Solutions (M) Sdn Bhd

[2011] 2 LNS 0524 (Award No. 524 of 2011) .coovvecrrerveerreereerreneeens [13.015]
Nor Salehan Ahmad v Alcatel-Lucent Malaysia Sdn Bhd

[2008] 3 ILR 34 (Award No. 905 of 2008) ........cccooeveeemnee. [10.037], [18.083]

Noraniza Saud v KOP Transport Sdn Bhd [2008] 2 LNS 1030
(Award No. 1030 Of 2008) ......ooveveeeeerereereeeeeeeee e [6.051]




Table of Cases xlv

Nordson (Malaysia) Sdn Bhd v Lee Chin Tao & Anor

[2010] 1 LNS 1587, HC .o ....[6.027]
Norisham Ngah @ Muhammad & Ors v Saag Oil & Gas Sdn Bhd

[2009] 2 LNS 0815 (Award No. 815 of 2009) .....[3.054], [6.051], [9.007]
Norizham Md Nor v Naza Machine Tools Sdn Bhd

[2008] 2 LNS 1484 (Award No. 1484 of 2008) .......ccccoevveveevrrennnn. [18.029]

Olga Tellis v Bombay Municipal Corporation AIR 1986 SC 180 ....... [2.023]
Omar bin Othman v Kulim Advanced Technologies Sdn Bhd

(previously known as KTPC Technologies Sdn Bhd)

[2018] AMEJ 1693; [2019] 1 MLJ 625, CA ..ovsvereveerne. [2.019], [11.005]
Omar Othman v KTPC Technologies Sdn Bhd [2018] AMEJ 1693;

[2019] 1 MLJ 625, HC [2016] 2 LNS 0894, IC .....oeverrrvererrerereerrereennee [2.018]
Ong Lean Phaik v CF Sharp & Co (M) Sdn Bhd, Penang

[1980] 1 ILR 284 (Award No. 121 of 80) ..cccoveveerrereererienes [2.072], [4.003],

[12.005], [18.009]

Ong Phiew Fuang v SN Low Associates Sdn Bhd

[2011] 2 LNS 0603 (Award No. 603 of 2011) ...ccccccovmrrerereerrnrerereneens [14.012]
Ooi Chee Yong v UTI Worldwide (M) Sdn Bhd

[2019] 2 LNS 0944 ... essseesssesesse [6.053], [10.051]
Oon Kean Yap & Ors v Prg-Schultz International Pte Ltd

[2010] 2 LNS 0760 (Award No. 760 of 2010) ....coccermveeermeeerrneerereneens [13.015]

Oriental Bank Corp (McDowall’s case), Re (1866) 32 ChD 366 ...... [15.018]
Otis Elevator Company (M) Sdn Bhd v Sim Ah Geok
[2007] 1 ILR 433 (Award No. 87 of 2007) ..o [14.040]

Padiberas Nasional Bhd v Zainon Ahmad & Ors

[2011] 8 CLJ 38, CA oot seseessseseess st sssssssessesssessessons [9.063]
Palm Oil Research and Development Board Malaysia &

Anor v Premium Vegetable Oils Sdn Bhd [2005] 3 MLJ 97, FC ........ [5.013]
Paper and Paper Products Manufacturing Employees’ Union v

Tri-Wall (Malaysia) Sdn Bhd [2011] 2 ILR 558

(Award NO. 444 Of 2011) ..o .[18.076]
Parsons v Sovereign Bank of Canada [1913] AC 160 ........ccocconevunneee. [15.017]
Pascoe v Hallen & Medway [1975] IRLR 116 ..cccoovvomrenmrenreernreerereorecenne [5.069]
Patrick Wang v Nichias Engineering (M) Sdn Bhd [2011] 1 ILR 339

(Award No. 1470 of 2010) ..o [13.015]

Penang and Seberang Prai Textile and Garment Industry Employees’
Union v Dragon and Phoenix Bhd, Penang & Anor

[1989] 1 CLJ 802 .oceeereeerreerineeeesieeessssesessssesesssssessssssssssssssessessssssessons [6.011]
Pengkalen Holdings Bhd v James Lim Hee Meng
[2000] 2 ILR 252 ..oveerreeiereeeeeseessseeesesseeenes [3.051], [3.060], [4.034],

[10.002], [10.038]
Perak Freight Services Sdn Bhd v Azam Mudzaffar Othman
[2001] 3ILR A4 ..ottt sesessssesesss st ssss s sessone [4.009]




xlvi Table of Cases

Perlis Plantations Berhad v Mohammad Abdullah Ang; Mohammad
Abdullah Ang v Perlis Plantations Berhad & Beau Kuok Khoon

Chen (By Counterclaim) [1988] 1 CLJ 670 (REP) ..cvvvverrrermreeerirrriennes [9.011]
Pernas Charter Management Sdn Bhd v Hoh Chee Fun

[1996] LILR 154 ..ooioeieeceireeeriseeeiseeeeseesiseesssseesesseesssesssnens [1.012], [11.027]
Pernas International Holding Bhd (Mutiara Kuala Lumpur) v

Wan Abu Bakar Wan Ja'affar [2008] 1 ILR 582 ......cccccomevemmecrnnecuenne [2.044]

Perwaja Steel Sdn Bhd (dalam penyelesaian) (penerima dilantik) v
RHB Bank Berhad & 789 Ors [2019] 5 AMR 342;

[2019] 1 LNS 863, HC .ccoiereereeeiireceieceieceieenisseesisseesseseseneee [7.048]
Perwira Ericsson Sdn Bhd v Nasaruddin Bin Haji Abu Bakar

[1990] 2 ILR 186 ..coouvvurremrereieesmreeeisesesseeseseessseesessesssssessssesesens [11.023]
Petronas Marine Sdn Bhd v Othman Che Ibrahim & Ors

[1998] 3 ILR 469 ...oieeeceieriireeerieeeiseeeieeeiseesssseesessesssssessesesens .[6.063]
PG Pak-Poy & Assoc (M) Sdn Bhd v Cik Looi Sook Chan

(Award NO. 245 Of 1986) ....cocccemereumrerermereineerirneeriseesesseesisseessseeens [6.015]
Phalaenopsis Sdn Bhd v Mun Chooi Peng & Anor

[2005] LILR 884 ....ovoeeveieriieceiieeeiseseisessiseesssseesessessssssssssesesens [15.007]
Phileo Allied Securities Sdn Bhd & Anor v Daniel Paul McCarthy

[2007] 4 ILR 120 (Award No. 1679 of 2007) ....ccccccomeverneces [4.026], [7.036]
Phileo Allied Securities Sdn Bhd v Wong See Fook [2006] 1 ILR 377

(Award NO. 156 Of 2006) .....ccccurereumeremmereieerieerereeseseeesseeesseeens [4.026]
Philippe-Olivier Buriot v Baraka Telecom Sdn Bhd

[2014] 2 LNS 1084 .....omriereieerieceirseeeiseesisssesiseesessesssesessesesens [7.011]

Phillips Workers Union v Phillips Ltd [1960] 2 LJ 125 .......... [3.045], [7.008]
Phuah Liew Geok v Equant Integration Services Sdn Bhd

[2010] 2 LNS 0859 (Award No. 859 of 2010) ...[4.003], [4.027], [13.015]
Phuah Sim Bok & Ors v Island Hospital Sdn Bhd

[2010] 2 LNS 1296 (Award No. 1296 of 2010) ......c.ccccuue... [2.063], [8.006],

[8.017], [18.056]

Pihak Berkuasa Negeri Sabah v Sugumar Balakrishnan

[2002] 3 AMR 2817; [2002] 4 CLJ 105, FC .ovvvvrrevrrerrirrerrirseerereeenenee [2.027]
Pihak Berkuasa Tatatertib Majlis Perbandaran Seberang Perai &

Anor v Mohd Sobri Che Hassan [2017] 7 AMR 436;

[2020] 1 CLJ 595, CA oottt esisssesisesesens [5.001]
Pillai v Singapore City Council [1968] 1 WLR 1278, PC .......ccccoo... [2.003]
Pipraich Sugar Mills Ltd v Pipraich Sugar Mills Mazdoor

Union AIR 1957 SC 95 ....oereereeeineesineesssecessseesisesseseens [3.008], [3.026]
Plaat Ruber Sdn Bhd v Goh Chok Guan [1995] 1ILR 79 .....ccccouvuuenee. [5.069]
Plantation Industries Sdn Bhd v National Union of Commercial

Workers Industrial Court Award No. 138 of 1983 .......cccccceevuvennnee [6.077]
Plusnet Communication Sdn Bhd & Ors v Leong Lai Peng (F) & Anor,

[2005] 1 ILR 155 (Award No. 11 of 2005) .cconevrmeceermecerrerrireeererecenenee [6.066]
Port Klang Distribution Park Sdn Bhd v Zaharuddin Nain

[1998] LILR 39 ..ot ssissesissseseseesessesssesessesens [15.001]

Power Kinetics Technology Sdn Bhd v Lim Koon Keong
[2010] 2 ILR 637 (Award No. 597 of 2010) .......ccceeceervevveeene [3.040], [7.002]



Table of Cases  xlvii

PPG Coatings (Malaysia) Sdn Bhd v Kesatuan Kebangsaan
Pekerja-Pekerja Perusahaan Petroleum Dan Kimia

[2009] 1 ILR 289 (Award No. 2043 of 2008) ......c..ccourvvemmrrvrnrrrrrerrnns [11.019]
Prabakaran E Tharrumah v JLW Management Services Sdn Bhd

[2018] 2 LNS 0052 ....orevrrrinrrieessisessssssssssssssssssssssssssnssssenss ..[18.065]
Progress Castings Sdn Bhd v Metal Industry Union

[1983] 2 ILR 250 ...ooivverriesiriesieesssssssssssssssssssssssssssssssssssssssssassssssssssnes [3.027]
Pudu Sinar Sdn Bhd v Mawar Sulong [2008] 2 LNS 0186

(Award No. 186 Of 2008) ........ccouvvvmmrrrrrrriinrrisenssesessssessssnsseens [3.048], [6.067]
Puranachandran v HSS Integrated Sdn Bhd [2005] 1 ILR 195

(Award No. 95 Of 2005) .....ccoevvvcrrrrererrireniiensieensseesssiessssnsssens ...[6.075]

Qdos Microcircuits Sdn Bhd v Gurmeet Kaur Kaka Singh & Ors

(2001) TILR 786 eccvvemmvrriecerrerecerienesesisneeesisnssesesnssssesnessssesesessenesesssnaees [6.074]
R v Baskerville [1916] 2 KB 658 ... [13.011]
R Rama Chandran v The Industrial Court of Malaysia & Anor

[1997] 1 AMR 433; [1997] 1 MLJ 145, FC v [2.022]
Radakrishna Subramaniam v Lourdes Medical Centre Sdn Bhd

[2012] 2 LNS 1708 ...oorreeireeremreeeeiieeessssesessssesesssssessssssssssssssessesssnessessons [5.028]
Radhey Shyam v District Judge, Moradabad (1997) Lab IC 743

(Allahabad, HO) ... [2.024]
Radio General Trading Sdn Bhd v Pui Cheng Teck & Ors

(Award No. 243 0f 1990) ..o .[12.007]
Radtha a/p Raju & 358 Ors v Dunlop Estates Bhd [1996] 1 AMR 763;

[1996] 1 CLJ 755, CA .o [4.029], [5.081], [5.090], [7.019], [7.046]
Radzi Abu Bakar v Road Builder (M) Sdn Bhd

[2010] 2 LNS 0256 (Award No. 256 of 2010) .......ccccoueecee. [6.077], [13.015]
Rafina Oil Products Sdn Bhd v S Jayabalan

[1984] 2 ILR 531 [15.017], [15.039]
Rahimatsah bin Amat v WWF-Malaysia [2014] 2 LNS 1159 ............ [7.010]
Rajan Suppiah v Kumpulan Hartanah Selangor Berhad

[2019] 2 LNS 2323 ...oooreeeieeeeiiessssisesessssesesssssessssssssssssessesssssseseons [6.017]

Rajendran Samannan & Ors v Harvick Rubber Industries Sdn Bhd
[2010] 2 LNS 1313 (Award No. 1313 of 2010) ...[4.015], [4.052], [6.019]
Ramayah A/L Marapan v Sungai Raja Marbles Industries Sdn Bhd

[1995] 1 LNS 200 ...ccoerreeemreeeemeeeesemeeeesssesesssssesesssssssssssssssssssssesssnessessons [5.090]
Ramesu Raman & Ors v Gandour (Malaysia) Sdn Bhd

[2008] 2 LNS 0736 (Award No. 736 of 2008) ......ccccrmmeveeereererercenens [3.055]
Rani Periasamy v PDZ Shipping Agency Sdn Bhd

[2018] 2 LNS 1462 ...cooreeerveeeeeeeieseseeesseseesseesesssnsssesssnee [10.046], [18.062]
Rank Xerox Ltd v Churchill & Ors [1988] IRLR 280 ............... [3.039], [7.009]
Rashaan Yaacob v Ranhill Worleyparsons Sdn Bhd

[2018] 2 LNS 2548 ....ooiereeeieeeeiiseeeeesssesessessesessssssssssssesenes ..[11.033]

Rasyidah Rosli v Ally Azran Holding Sdn Bhd
[2019] 2 LNS 3105 wooereeeieeeeiiseeeessesessssesesssssesesssneeenes ....[14.052]




xlviii  Table of Cases

Ravi Kr Menn v Universal Concrete Products Bhd & Ors

[2004] 3 ILR 802 ..oorrverereiereieeesieeeisesesseesiseesesseesessesssssessssesesens .[3.019]
Ravinder Kumar Raj Kumar & Ors v Lumut Maritime Terminal Sdn Bhd

[2010] 2 LNS 0701 (Award No. 701 of 2010) ...ccoceeeveveerrereerreerereccnes [13.015]
Rawang Lakes Sdn Bhd v Rajakumar Vandamalay

[2005] 1 ILR 661 (Award No. 206 of 2005) ......ccccccereveeene. [6.098], [13.029],

[18.045]

RE Coleman Ltd v The Construction Industry Training

Board (1966) 1 ITR 52 .....coovrrreireeeineceineceineessseessseessseeesenene [15.020]
Reid v Explosive Co Ltd (1887) 19 QBD 264 .....cccoomevmmeeemmeeenneerirneenes [15.017]
Reigate v Union Manufacturing Co (Ramsbottom) Ltd and Elbon

Cop Dyeing Co Ltd [1918] 1 KB 592, CA ...ccconevemererecenecrinnesrineees [15.019]
Renganathan Narayanan v Ban Lee Sdn Bhd

[19971 5 CLJ 535 orereeriinereriiseeseiiesssieesssessessssasnssssesns [5.090]
RHB Bank Bhd v Mohd Sohimi Abu Bakar [2004] 3 ILR 343

(Award NO. 994 Of 2004) ....cocvverereerererrereineenirseereseeseeeesiseeeseseeens [7.028]

Ridge v Baldwin [1964] AC 40; [1963] 2 All ER 66, HL ......... [2.003], [5.006]
Riviera Bay Resort Malacca v Pamela Yew Mee Peng

[2003] 2ILR 83 ...t [13.007]
Robert Chua Kiaw Tian v The Malaysian Today Press Sdn Bhd

[2010] 2 LNS 0781 (Award No. 781 of 2010) ...ccccovveereeerrrrrreerrannes [13.015]
Rocon Equipment Sdn Bhd & Anor v Zainudin Muhamad Salleh &

Yang Lain [2005] 1 ILR 213 (Award No. 1354 of 2004) ................. [3.010]
Rose and Frank Co v JR Crompton and Bros Ltd

[1924] AILER 245 ...oocooeee e [10.022]
Roslaila Puspa Deraman v Avon Cosmetics (Malaysia) Sdn Bhd

[2019] 2 LNS 2288 .....ooeeeeereeeeeeeeveeeeeeseees e [6.077], [12.054]
Roslan Md Noor v Pure Jatomi Fitness Sdn Bhd

[2019] 2 LNS 0609 ...t [7.056]
Rosli Ibrahim & Anor v Time dotCom Berhad

[2013] 2 LNS 1978 ..o [9.041]
Rosli Yahya v Affin Bank Berhad [2007] 3 ILR 474 .......ovvoervvnrr [13.003]

Sabah Forest Industries Sdn Bhd v Industrial Court Malaysia & Anor
[2014] 4 ILR 258 ....ooveeeeeeeeireeeeereeeeiseesssseesneeees [13.036], [13.038], [13.039]
SAE Yamada v FEC International (M) Sdn Bhd
[2010] 2 LNS 0589 (Award No. 589 of 2010) ...... [6.077], [13.025], [13.029]
Sagar V Velayuthan v Lucas Varity (M) Sdn Bhd

[2009] 2 LNS 1079 (Award No. 1079 of 2009) ......ccovevermrreermeceerneeeenne [9.035]
Said Dharmalingam bin Abdullah v Malayan Breweries

(Malaya) Sdn Bhd [1997] 1 CLJ 646... ..coovvorrveennee. [6.019], [6.021] [6.108]
Salim Abd Sama v Central Sugars Refinery Sdn Bhd

[2020] 2 LNS 0545 ....ooeeeeeereeeiieeeeseeeessseseseesssssesssseesssssessns [4.044], [12.046]
Salt v Power Plant Co Ltd [1936] 3 All ER 322 ..o [2.047]

Samarez Holdings Bhd v Ibrahim Karim [2006] 1 ILR 231
(Award No. 1584 Of 2005) ......covreieeeeeeiereeeeeeseeeeeeseseeseesssss s [6.101]




Table of Cases xlix

Sarawak Shell Bhd v Ismail Sahat & Ors [2002] 2 ILR 371
(Award No. 396 of 2002) .......ccccoeevrvenne. [4.045], [6.010], [6.032], [6.034],
[6.035], [6.036], [6.038], [6.049],
[6.077], [8.007], [8.040]
Sato Kogyo Ltd v Ho Wee Chan [2008] 2 LNS 1344

(Award No. 1344 of 2008) ......ccoveeeeeeeeeeeeeeeeeeeseeeeeeeeseeereneens ..[6.051]
Saw Kong Beng v Mahkamah Perusahaan Malaysia & Anor
[2016] 8 CLJ 8L ... [3.061], [12.052]
Scott v Formica Ltd [1975] IRLR 105 ..o [5.069]
Scott Wilson (Malaysia) Sdn Bhd v Parameswari Perumal
[2009] 2 LNS 0728 (Award No. 728 of 2009) ................... [6.064], [12.021]
Sejati Motors Sdn Bhd v Peter Lam (Award No. 2 of 1989) ... [6.057], [6.058],
[6.060]

Seltom Pacific Sdn Bhd v Maren Subramaniam [2007] 3 ILR 310 ..... [15.039],
[15.040], [15.041]
Shaffarizan bin Mohamad v Government of Malaysia c/o Attorney

Generals Chambers & Anor [2015] 7 MLJ 504 .......ccovvveeenenane. [2.012]
Shaharom Kamarudin & Ors v Affin Bank Berhad

[2009] 2 ILR 396 (Award No. 505 of 2009) ......cccccovvvcvreerrerrrrrerrnnns [7.043]
Shahfuddin Ahmad v Wood Group Mustang (M) Sdn Bhd

[2019] 2 LNS 1533 ..ot [6.104], [9.003]
Shahril Izwan Abas v Ranhill Worleyparsons Sdn Bhd

[2018] 2 LNS 2411 oo sssssons [6.055]
Sharifah Nurzehan Syed Hazani v Petrofac (Malaysia-PM304) Limited

[2019] 2 LNS 1631 ..o sesaees [9.004]
Sharikat Eastern Smelting Bhd v Kesatuan Kebangsaan Pekerja-Pekerja

Perusahaan Logam Sa-Malaya Award No. 16 of 1968 ................... [6.024]
Sharp-Roxy Sales & Services Co (M) Sdn Bhd v Soo Hing Lin

[2003] BILR 1424 ..o snsaneen [5.069]
Shuang Hor Enterprise (M) Sdn Bhd v Tan Bee Bee & Ors

[2005] 3 ILR 371 (Award No. 1412 of 2005) .......cccceuvue.... [6.051], [6.064],

[6.098], [18.029]
Siemens Malaysia Sdn Bhd v Cheong Kok Leng

[2004] 1 ILR 195 (Award No. 1010 of 2003) ...ccoevveeemereeerreeererreneeeens [13.026]
Silverstone Bhd v Ahmad Azizi Abdul Aziz & Ors (and Other Cases)

[2004] 3 ILR 99 ..ottt ssssesesssesessses st ses s sses [9.005]
Singer (Malaysia) Sdn Bhd v Yap Yong Meng

[2008] 2 LNS 1115 (Award No. 1115 of 2008) .......ccoomereerrmmreeeerereenens [3.055]
Sistem Penerbangan Malaysia Berhad v Mahat Bin Haji Taib

[1996] LILR 755 ooiieecrirseceieeneieessieeessseesssesssssesssesesens [13.003], [13.057]
Sistem Penerbangan Malaysia Bhd v Malaysian Airlines System

Employees’ Union [2001] 3 ILR 277 ...ccomveermrveerreereerseeeeee. [10.030]
Sistem Televisyen Malaysia Bhd v Baharum Abu Baker

[2007] 3 ILR 70 weceeeeeereeeecermemmseeseessssesssssssessssessssssssssssssssssssssssssssmnsssssesees [13.011]

Sistem Televisyen Malaysia Bhd & Anor v Suzana Zakaria
[2005] 1 ILR 853 (Award No. 416 of 2005) ......[2.076], [3.067], [12.010],
[12.017], [13.020]



| Table of Cases

Sitti Badriyah Shaik Abu Bakar v Dr Hamzah Darus & Anor

[2009] 2 MLJ 233 oot ssiesesesesesens [2.008]
Sivabalan Poobalasingam v Kuwait Finance House

(Malaysia) Berhad [2016] 1 ILR 542 ....coovveorevreerereeeeeeeeeseeeeeesenseeens [13.035]
Skypark International (M) Sdn Bhd v Foong Kah Tin

[1987] LILR 495 ..ot ssesse s esssesesens [5.006]
Smart Glove Corp Sdn Bhd v Industrial Court, Malaysia & Anor

[2006] 6 MLJ B64 .....coooiirieerineceiseeeinseesisseesisseesessesseesesssesesens [2.014]
Solomon v Solomon & Co [1897] AC 22; (1895-9)

AlLER 33 (ENQ) covorrerereieriieeiirseceissecsessesssessssessssesssssesssssesssesens [15.005]
Soo Ee & Co Sdn Bhd v Ang Chin Suan [1997] 3ILR 62 .................. [15.010]
Soo Take Yong v QBE-MBF Insurans Bhd [2010] 2 LNS 0452

(Award No. 452 0f 2010) ..oecooverveerereeeeeeeeireeeeseseeeesseseeesne [9.026], [9.040]
Soonfroze Corporation Sdn Bhd v Siti Salabiah Chek Hassan & Ors

[2003] 6 CLJ 97 oottt esesse s sssesesens .[5.091]
Sowmithri Vishnu v Union of India AIR 1985 SC 1618 ...........ccc...... [2.024]
Spencer Jones v Timmens Freeman [1974] IRLR 325 .....ccccovvvevneeanes [5.069]

SSAS Golf Resort Management Services Sdn Bhd v Rajadurai
Muthusamy [2011] 2 LNS 0763 (Award No. 763 of 2011) ......... [13.015],
[18.029], [18.045]

Stanbury v Overmass & Chapple [1976] ITR 7 ..o [5.039]
Stanley Ng Peng Hon v AAF Pte Ltd [1978] 1 LNS 186 .....ccccoevvmneene. [5.069]
Stekel v Ellice [1973] 1 Al ER 465 ... [5.054]
Stephen Bong v FCB (M) Sdn Bhd & Anor[1999] 3 MLJ 411;

[1999] 1 LNS 131 oot [3.010], [3.018],

[3.054], [4.003]
Stevenson, Jordon and Harrison Ltd v Macdonald and Evans
[1952] 1 TLR 10T oo eesseeessseeesssseesesssessessons [5.020], [5.021],
[16.044], [16.045]
Suatman Laso v TM Cellular Sdn Bhd [2007] 1 ILR 145
(Award NO. 2118 Of 2006) ......ooovveeeereeemrereeesreeeesseeeesssessesssssessssseseesens [11.005]
Suberan Chandran v Xerox Business Services Malaysia Sdn Bhd
[2018] 2 LNS 1883 ...ooireeeeeeeerereesssseeeesssesssssesesssessessssesssssaees [18.066]
Suganthi Thyazaraj v TCI Marketing Sdn Bhd [2010] 2 LNS 0457
(Award No. 457 0f 2010) ..ccecovrevreerrrrreeerrreeeeesrneenes [4.016], [6.077], [13.015],
[18.029], [18.045]
Supreme Corporation Bhd v Doreen Daniel & Ong Kheng Liat

[1987] 2 ILR 522 ..ccccirrcvereecriiesseisessviaeessseanessesesessesenne [6.034], [6.039]
Suryanei Ahmad v UMW Toyota Motor Sdn Bhd

[2019] 2 LNS 2443 .....oooirnrcrisecseinsecsviessessseseesssisessssesese [7.052]
Suseela Devi Balakrishnan v Inti International College Kuala

Lumpur Sdn Bhd [2019] 1 ILR 421 ......ccoveevmvrrrecrrrirecrerineceesesneceenens [9.004]

Sutcliffe v Hawker Siddeley Aviation Ltd [1973] ICR 560 ...[3.038], [7.009]
Suzana Md Aris v DSP Ishak Hussain & Ors [2010] 6 AMR 276;

[2011] L CLJ 226 oo [2.024]
Swadesamitran Ltd v Their Workmen [1960] AIR SC 762 ................... [6.030]




Table of Cases i

Swedish Motor Assemblies Sdn Bhd v Haji Md Ison Bin Baba

[1995] 2 ILR 198 .....oeoreeereereiseeeessseeessseseessssssesssssessssssssenes ....[13.057]
Swedish Motor Assemblies Sdn Bhd v Haji Md Ison bin Baba

[1998] 2 AMR 1929; [1998] 3 CLJ 288, CA ....ooorrrreereereerreeeerirseneeenns [9.043]
Syarikat 3M Malaysia Sdn Bhd v Nik Kamaruddin bin Ismail

[1990] 1 MLJ 385 .oceeerreeeeeeeieeeeeieeeesseseess s sesessssssssssessesssesssssens [5.047]

Syarikat Eastern Smelting Bhd v Kesatuan Kebangsaan
Pekerja-Pekerja Perusahaan Peleboran Logam (Award

NO. 16 Of L1968) ..oorveirireeriecriensireeesieeesssesesssesesssessisessinees [6.097], [18.059]
Syarikat Kenderaan Melayu Kelantan Sdn Bhd v Transport Workers

Union [1990] 1 MLJ 5 oo ceiseesssesenenene ...[5.069]
Syed Ibrahim Syed Mohd & Ors v Esso Production Malaysia

Incorporated [2004] 1 CLJ 889 ......ooremremmrrnrriereirereresiseiennnns [5.090]
TA Securities Sdn Bhd v Rohaya Md Said [2004] 3 ILR 168

(Award No. 796 Of 2004) ...oovverreerreeereeeerseeeeseeeeeeeesseeessseseenns ..[6.110]
Taiko Electronics (Malaysia) Sdn Bhd v Ang Meng Chong & Anor

[2008] 2 LNS 0611 (Award No. 611 of 2008) .....cccovmevermeeerreeeerrereennee [3.055]
Tamil Nesan (M) Sdn Bhd v K Ganesan (unreported) ........ [11.005], [11.017],

[13.014]

Tan Ah Imm v Asian Micro Sdn Bhd [2008] 2 LNS 1415

(Award No. 1415 0f 2008) ....coceeveereereeeeerreeeeseeeeeeeessseeeens [11.005], [18.082]
Tan Chew Yee v Wangsa Wijaya Sdn Bhd [2010] 2 LNS 1386

(Award No. 1386 Of 2010) ...oveeureereeeeereerreeeeeeeeeeeeeeeeeeens [13.027], [18.029]
Tan Fui Sim v Nylex (Malaysia) Berhad [2018] 2 LNS 1794 ................ [6.048]
Tan Kia Wan v Texchem-Pack (KL) Sdn Bhd [2009] 2 LNS 0166

(Award No. 166 of 2009) .....ccccomerermererrrerereeeeereeeens [6.038], [6.108], [10.044]
Tan Shwee Piow v Zurich Insurance Malaysia Berhad

[2018] 2 LNS 2974 ..ot seeess et sss s ssssssssss [6.048]
Tan Teck Chuan v Carlsberg Brewery Malaysia Berhad

[2019] 2 LNS 3030 .eereeeeeeeeeeeeeeeeeeseeeennee. [3.037], [4.044], [8.041]

Tan Tek Seng @ Tan Chee Meng v Suruhanjaya Perkhidmatan
Pendidikan & Anor [1996] 2 AMR 1617; [1996] 2 CLJ 771, CA ..[2.023]
Tan Wee Khoon v Agilent Technologies (Malaysia) Sdn Bhd
[2008] 2 LNS 1606 (Award No. 1606 of 2008) ..[6.096], [6.098], [6.099],
[8.027], [10.001]
Tan Yit Sheng & 2 Ors v HSBC Bank Malaysia Berhad

[2018] 2 LNS L1755 et eeseeeeseeessseeesssessssee s sssesssssesssssssssanes [9.014]
Tang Shipping Agencies Sdn Bhd v Wasli Abdullah & Anor
[2001] 1 ILR 198 (Award No. 27 of 2001) ....ccccomeveeneceen. [10.039], [18.053]

Tanjong Jara Beach Hotel Sdn Bhd v National Union of Hotel, Bar &
Restaurant Workers Peninsular Malaysia [2005] 2 AMR 270;
[2004] 4 CLJ 657, FC oo essseessssesse ..[11.003]
Tanjong Puteri Golf Resort Bhd v John Supatever
[2001] 3ILR 176 oooereeereeeeeeeeeeeeeeseeeeseeesseeesssesssssessssssssns ...[15.011]




lii Table of Cases

Tanjung Bungah Paradise Hotel & Ors v Zainan Rashidi Ahmad

[2004] 2 ILR 74T ...oooioreeereeirneeerreieesseeesesssssesessssesssessssssasnsessssnes [13.005]
Tarjan, Re [1972] 2 All ER 202 .......coomrvveermneerrreisneeeseeeasseessesesssessssssenns [15.038]
Tee Hock Chai v Inter Data Technologies (Malaysia) Sdn Bhd

[2008] 2 LNS 1690 (Award No. 1690 of 2008) ................. [6.051], [18.029]

Teh Ai Gnoh v Informatics Training Technology Sdn Bhd
[2010] 2 LNS 0756 (Award No. 756 of 2010) ....... [3.048], [10.037], [13.015]
Teh Fook Wai v Panasonic Manufacturing Malaysia Bhd

[2012] 2 LNS 1183 ..oireeriirereeiiseesesisecsseesesesesseesssssnssesesnenes [13.053]
Telekom Malaysia Bhd v PG Morshide PG Omar

[1998] 3 ILR 1105 (Award 675 of 1998) .....cccccccomevrrrruenens [9.008], [18.049]
Telekom Malaysia Bhd v Ramli Akim [2005] 6 CLJ 487, HC ............. [13.042]
Telekom Malaysia Kawasan Utara v Krishnan Kutty a/I Sanguni

Nair & Anor [2002] 3 AMR 2898; [2002] 3 CLJ 314, CA ........... [11.002],

[13.003], [13.024], [13.025]
Tenggara Oil Berhad v Yong Kooi Fong [2007] 2 LNS 2445
(Award NO. 2445 Of 2007) ....ccovevvemererrrnecrminseeriiseeseseseesesisessesesessesens [18.049]
Tennarasu SM Shanmugam v YB Menteri Sumber Manusia,
Malaysia & Anor [2017] AMEJ 1394,

[2017] L LNS 1737, HC oo esieeesenes [9.027]
Teo Bee Hung v LJS Resources Sdn Bhd [2008] 1 ILR 411 ............... [13.013]
Teo Kim Seng v Besmindo Kemaman Semesta Sdn Bhd

[2007] 2 LNS 1576 ooveoieiecriecrieceeseesisessesssesesseessssesssnesesssesesens [13.001]
Teoh Choong Howe v Keladi Maju Berhad [2009] 2 LNS 0201

(Award No. 201 of 2009) ....ccccrmereemereemereersecrerneenes [6.064], [6.086], [18.029]
Thilagavathy SR Canagasingam v AM Bank (M) Berhad

[2007] 3 ILR 215 (Award No. 1180 of 2007) ...ccccevveeermevreenne [9.035], [9.047]
Thong Ah Teh & Ors v Eastern Garment Manufacturing Co Sdn Bhd

[2002] 6 CLJ 133 oot seesieesiseesesseessee s ssssesesens [5.090]
Thong Ah Teh @ Thong Nam Seng & 6 Others v Eastern Garment

Manufacturing Co Sendirian Berhad [2001] 1 LNS 356 ................ [5.090]
Thor Meng Tatt v Informatics Training Technology Sdn Bhd

[2011] 2 LNS 0759 (Award No. 759 of 2011) ..ccccvverrme [3.064], [14.015]

Timber Master Trading (M) Sdn Bhd v Jane Wang Sing Fang
[1994] 2 ILR 1293 (Award No. 553 of 1994) ....[9.033], [9.035], [18.049]

Tinus Wilting v Itasa Asia Sdn Bhd [2018] 2 LNS 3163 ......cccecveunnee. [7.049]
Titi Latex Sdn Bhd v Yap Liew Fatt [2010] 2 LNS 0013

(Award No. 13 0f 2010) ..coccvvvrerrreereererinecrrireecenes ...[6.070], [13.015]
Tony Low Swee Beng v Abs Consulting (M) Sdn Bhd

[2010] 2 LNS 1285 (Award No. 1285 of 2010) ....cccouvveverrnnccrrereccenees [3.031]

Total Sports Asia Sdn Bhd v Zakiah Abdul Hamid
[2008] 1 ILR 49 (Award No. 1924 of 2007) ......... [6.077], [6.089], [6.093],
[12.048], [18.028]
Transnorm System Sdn Bhd v Mollyza Abdul Majid
[2003] 3 ILR 1400 .....ooomrevrrercrrreerrererrerecneeerecrreenee ..[13.020], [13.057]




Table of Cases liii

Transportable Camps Sdn Bhd v Liew Chong Juk

[1991] 2 ILR 89TA ..o eeeteeeeesseseess s sessssssesssenn [5.021], [16.045]
Trebor (M) Sdn Bhd v Tamilselvam a/l Gopal [1987] ILR 99 .............. [4.051]
Trident Malaysia Sdn Bhd Penang v National Union of Commercial

Workers [1987] 2 ILR 190[6.014], ..corvrreeerrrreermreeererreeeeesseereennne [18.045]
Tropical Consolidated Corporation Sdn Bhd v Lim Hoon Cheng

[2008] 3 ILR 1 (Award No. 529 of 2008) .....ccvveeemmreevemereeersrneenes [6.051]
Tuan Syed Hashim b Tuan Long v Esso Production Malaysia Inc

[1998] 1 AMR 635; [1998] 5 MLJ 535, HC .......... [2.068], [2.071], [3.035],

[3.039][6.085], [18.038]

Tuan Syed Hasyim bin Tuan Long and Esso Production

Malaysia Inc (KL High Court Originating Motion

No. R1-25-121-95) (UNreported) ......co.commrvcrmmrvrmrrrernnrsennnns [4.025], [8.001]
TWI Training and Certification (SE Asia) Sdn Bhd v Jose A Sebastian
[1998] 2 ILR 879 ..o [2.068], [3.040], [7.002]

Unilever (M) Holdings Sdn Bhd v So Lai & Anor

[2014] 4 ILR 258 ...ooiiereeereeneeeeseeeiseesisseseeeeees [13.039], [13.041], [13.043]
Uniphoenix Corporation Berhad v Raymond Leong Ah Kat

[2004] 1 LNS 415 (Civil Appeal No. R2-12-647-2001) .....cccccouveuene. [7.023]
United Asian Bank v Visalakshi a/p Palaniappa

[1990] LILR 278 ..oooereeeeeeeeeiseeessee s essseesssesssssessssssssssenen [3.052], [4.037]
United Engineers (M) Sdn Bhd v Jurgen HH, Dorbecker

[L1993] 2 ILR 48 ..ot eesee s essss st st sss s [6.076]
United MS Cable MFG Sdn Bhd v They Teo Hong

[2000] 2 ILR 156 ..cooieerereereeeeeeeesseeeseeeeseeessseeessesessesssssesssssesen [3.048], [3.051]
United Seino Transportation (M) Sdn Bhd v Ahmad Khodziri bin Hj

Mohd Zain & 4 Ors [1994] 2 ILR 1117 ...ooovorrereeereeeeseeeeseeeenseeeens [10.008]
United Services and Automative Industries Sdn Bhd v Khong

Peng Keek & Ors [1997] 2 ILR 52 ... [4.051]
United Traction Co Sdn Bhd v Butterworth and Transport Workers'

Union [1986] 2 ILR 1233 (Award No. 282 of 1986) .........cceweemmreunne. [2.051]
Utra Badi a/l K Perumal v Lembaga Tatatertib Perkhidmatan Awam

[1998] 2 AMR 1133; [1998] 3 MLJ 676, HC .....covnvrererereerereerrereennee [2.025]
V Sattamma v Maize Breeder and Head Agricultural Research Station

(1996) Lab IC 1492 (Andhra Pradesh, HC) ......cccooeeeeeveeececeeeene. [2.024]
Vaux and Associated Breweries v Ward [1968] 3 ITR 385 ................. [3.050]
Vijayan Paramasivan & Ors v Sun Media Corporation Sdn Bhd

[2009] 4 ILR 372 ..oooeeeeereeieseeissessesessesssssssssssssssssss st s sssssssssssssssanes [6.077]
Vincent Pillai Leelakanda Pillai v Subang Jaya Hotel Development

[2018] 2 ILR 158 ...ooriereeereeeeeeeeeessesssseessssssssssssssssssssssens [11.006], [13.001]

Vogel Sitze (M) Sdn Bhd v V Suveil Jevan V Velayutham & Anor
[2009] 2 LNS 0633 (Award No. 633 of 2009) .....cccceemereermmeeereneecenens [4.016]



liv Table of Cases

Volex Cable Assemblies v Shafee Mohamad [2009] 2 LNS 0149
(Award No. 149 0f 2009) ......coovveereeeeeereeeereeeeeeeeeeeveeesees s [3.048]

Walker v Wilsher (1889) 23 QBD 335 .....ooereeeeeeeeeeeseeeesseeseneeens [11.016]
Wan Kamaazmi Wan Hasan v Ayamas Food Corporation Sdn Bhd
[2009] 2 LNS 0982 (Award No. 982 of 2009) ......ccccoeveeene. [6.096], [10.049]
Wang Corporation Sdn Bhd v Azlan Shah Abdullah & Ors
[2002] 2 ILR 131 ooeeeeeeeereeeeseeeeseessseestssesssseessssessssssssesesens [12.019]
Weems v United States 54 L Fd 793 (1909), SC (US) ..eveneveernrceernecennne [2.025]
Wha Hay Mooi v Acterna Malaysia Sdn Bhd [2010] 2 LNS 0002
(Award NO. 2 Of 2010) ...ovveereeerreeeeecereeeesreeeesseeesseeeeseeeeeeees [4.023], [13.015]
William Jacks & Co (M) Sdn Bhd v S Balasingam [1997] 3 AMR 2585;
[2000] 7 MLJ 1; [1997] 3 CLJ 235, CA .cocovvvves [2.073], [3.008], [3.040],
[4.003], [7.002], [11.039],
[12.005], [12.017], [13.025],
[13.030], [18.018]
William Jacks & Co Sdn Bhd v S Balasingam [1993] 2 ILR 527 ........ [3.052]
Wong Chee Hong v Cathay Organisation (M) Sdn Bhd

[1988] 1 MLJ 92 ...t ess s essesesens [13.017]
Wong Ching v Mega Rollspack (Malaysia) Sdn Bhd [2010] 2 LNS 0314

(Award No. 314 of 2010) ...cooeveerrreeereeerreeeerreeeenreeens .[13.015], [18.029]
Wong Liong Hung & Ors v KACC Construction Sdn Bhd

[2010] 2 LNS 1595 (Award No. 1595 of 2010) ....cccrveveemrreerreceerneenenne [6.019]
Wong Soon Khong v Roche (Malaysia) Sdn Bhd [2010] 2 LNS 1085

(Award No. 1085 0f 2010) ...ccceeereerreerreeeereeeeeenenne [3.011], [4.015], [4.039],

[4.041], [6.077]
Wong Wai Hung v Equant Integration Services Sdn Bhd
[2012] LILJ 13 et sessee st seesss e ssssesssseees [6.021], [6.089]
Wong Yuen Hock v Syarikat Hong Leong Assurance Sdn Bhd
(and Another Appeal) [1995] 3 AMR 2145; [1995] 2 MLJ 753;
[1995] 3 CLJ 344, FC oo [5.006] [5.035], [12.002],
[13.018], [13.051]
Woo Chee Khoon v Citibank Berhad [2011] 2 LNS 0495
(Award No. 495 Of 2011) ..o [3.015], [3.068], [4.052],
[6.017], [14.009], [18.010]
Woo Vain Chan v Malayawata Steel Bhd [2016] AMEJ 0792; [2016] 10

CLJ 176, CA o saens [3.061], [13.019]
Woon Kim Toon v Hoe Pharmaceuticals Sdn Bhd

[2019] 2 LNS 0537 oot sasees [6.025]
Workmen of Subong Tea Estate v The Outgoing Management of

Subong Tea Estate & Anor [1964] 5 SCR 602, SC (India) ............ [11.014]
WRP Asia Pacific Sdn Bhd v Siow Kim Kee & Ors [2012] 2 LNS 0132

(Award NO. 132 Of 2012) ..o [3.011]

WS Atkins (Malaysia) Sdn Bhd v Azahar Mohd Shariff & 2 Ors
[2007] 2 LNS 1575 (Award No. 1575 of 2007) ..o, [10.045]



Table of Cases v

Yamakoh Precision (M) Sdn Bhd v Thamilarasu Vaiyapuri

[2005] 1 ILR 520d (Award No. 1886 of 2004) ......ccouevemeeremerererecenenee [9.032]
Yap Hock Seng v Puncak Banyan Management Corporation
[2018] 2 LNS 1284 ....oeeeceieeceeeeeeeesieeesesesessses st ssssesssssessenaes [8.043]

Yazid Abu Hashim v Telekom Malaysia Berhad [2015] 2 LNS 0384 .....[9.005]
Yeo Seow Mei v WR Grace Specialty Chemicals (Malaysia) Sdn Bhd

[2009] 2 LNS 0853 (Award No. 853 of 2009) .....cccoveerereerrrneeererecernnee [6.065]
Yeo Ting Hui v UPECA Technologies Sdn Bhd

[2019] 2 LNS 1257 ..ciieceieeiireeesieeessseeesssesesssessssessens [10.012], [18.073]
Yeoh Lam Beng v United Asian Bank Bhd & Anor

[1988] 3 MLJ 489, HC ....overerecieceineceiseceiseesieseninene .[15.016]

YM Raja Mohamood Raja Hamid v Rangkaian Pengangkutan
Intergrasi Deras Sdn Bhd (Rapid KL) [2010] 2 ILR 538

(Award No. 526 0f 2010) .....ccoccvveomeervemrecrrirrereriereeseresecsesesnenee [9.020], [9.034]
Yuen Kai Kwong v IBM Malaysia Sdn Bhd [2010] 2 LNS 1603
(Award No. 1603 Of 2010) ...coecvvvererererecrreererereeresereenesenennenee ..[6.100]

Zaid Bin Haji Mohd Noh v Kumpulan Perangsang Selangor Bhd &

ANOr[1993] 1 LNS 113 .o ....[9.045]
Zainal Abidin Din & Anor v Angsana Sdn Bhd & Anor Case

[2007] 2 ILR 185 ..o sssnees [4.003]
Zainon Ahmad & Ors v Padiberas Nasional Bhd

[2012] 8 CLJ 29, FC oo [9.042], [9.061], [9.065]
Zaiton Baharuddin v Cegelac (M) Sdn Bhd [2004] 2 ILR 600

(Award No. 580 of 2004) ..o [3.010], [6.109], [18.023], [18.033]

Zulkifli Hashim v Weatherford (M) Sdn Bhd
[2005] 2 ILR 709 ..ot [11.005], [13.014]







