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The Routledge Handbook of Corporate Law provides an accessible overview of current research
in the field, from an international and comparative perspective.

In recent years there has been an explosion of corporate law research, as this area of law
continues to develop rapidly throughout the world. Traditionally, Anglo—American corporate
law theory has dominated debates and publications; however, this handbook readdresses the
balance by exploring the treatment of corporate law in both Burope and Asia, as well as
deveiopments in the US and UK. Bringing together a wide range of'key thinkers in the field,
this volume is divided into three main parts:

e Thinking about corporate law
»  Corporaie law principles and governatice
¢ Some cross-cultural comparisons

Providing up-to-date and authoritative articles covering all the key aspects of corporate law,
this reference work is essential reading for advanced students, scholars and practitioners in
the field.

Roman Tomasic is Professor of Law at the University of Scuth Australia and, until 2012,
held a continuing appointment as the Chair in Company Law in Durham Law School at
Durham University. He has been the Chair of the Australasian Law Teachers’ Association and
has also been active in legal research and the development of legal education in Australia, the
United Kingdom and East Asia.
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the Philosophy and Social Science Foundation of Hunan Province in 2012 - “The Mandatory
Dividend Systern in lsted companies’ (No.12YBA31Y),

Philipp Kanzow: Dr W Philipp Kanzow (LL.M Durham, Europajurist Wiirzburg) is
currently working as 2 trainee lawyer in Kassel (Germany), He specialised in comparative
law and Euvropean law with studies abroad in Leuven (Belgium) and Durham (UK). His
doctoral thesis focused on comparative corporate governance. This field and European law
form his current research interests.

Harpreet Kaur: Professor (Dr) Harpreet Kaur is Professor of Law and Research Director
" for the Center for Corporate Law and Governance at NLU Delhi. She is the faculty-in-
charge for certificate and diploma courses on Competition Policy and Law. She has authored
a book on Business and Corporate Laws and co-authored eight books with Dir Avtar Singh.

Alex Lau: Dr K L Alex Lau was Associate Professor at the Department of Accountancy and
Law, Hong Kong Baptist University, Consultant Solicitor at Haldanes, and Visiting Scholar
at Oxford, Peking and Washington Universities. At the Law Society of Hong Kong, he was
a member of the Guidance Committee, a Risk Management Tutor as well as an Examiner
of the Overseas Lawyers Qualifications Examination. Sadly, Dr Alex Lau died while this
book was in production.

Rob McQueen: Before retiring frem Monash Law Scheol in January 2013, Dr McQueen
had previously been Professor and Head of the Law School, Victoria University, Melbourne
from 2000—2005 and Professor in the Griffith Law School from 20052009, of which he was
both Head of School and Dean during this period. Dr McQueen is currently & Senior Fellow
in the Melbourne Law School, and continues his academic engagement as a member of the
Editorial Board of the Griffith Law Review and the Executive Committee of the Australian
& NZ Law & Society Association, of which he is a former President. IDr McQueen’s research
has principally focused on the history of corporations law in the common law world,
culminating in his book, A Social History of Company Law: Great Britain and the Australian
Colonies 18541920, published by Ashgate Publishing in 2009,

Marc T Moore: Dr Marc Mocre is a Reader in Corporate Law and Directer of the Centre
for Corporate and Cemmercial Law (3CL} at the University of Cambridge, UK. He is a
Fellew of Murray Edwards College, Cambridge, an Honorary Reader in the Faculty of Laws,
University College London and Deputy Chief Examiner for Company Law on the University
of London’s external LEB programme. Marc has previously held teaching positions
at University College London (2009-2014), the University of Bristol (2004-2009) and
Seattle University (2011). Marc has written extensively in the field of company law, with
particular regard to Anglo—American corporate governance and theory. In 2012 he was
awarded a prestigious Philip Leverhulize Prize, which is awarded te outstanding scholars
who have made a substantial and acknowledged contribution to their field of study. In 2013
his book, Corporate Governance in the Shadow of the State (Hart Publishing 2013), was shortlisted
for the SLS Peter Birks Prize for Qutstanding Legal Scholarship.

Jose Maria Lezcano Navarro: Dr Jose Maria Lezcano Navarre is a Panamanian lawyer
who graduated from the University of Panama in 2008. He has an LLM in International
Commercial Law, awarded by the University of Westminster in 2009, Furthermore, he was
awarded a PhD by City University London in 2014, He currently lectures at the Universiry
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of Panama and is the author of Sistema Bancarie (published by Editorial Portobelo) and Piercing
the Corporate Veil in Latin Awmerican Jurisprudence {published by Routledge). His immediate
research interests are international commercial arbitration and the role of the corporate entity
in the maritime industry.

Shanthy Rachagan: Dr Shanthy Rachagan is an Associate Professor with the School of
Business, Monash University, Malaysia. She is the Fead of Discipline for Business Law and
Taxation. Her principal teaching is in corporate law, corporate governance, corporate social
responsibility and banking and finance law. She has researched and published in high-ranking
refereed journals and presented papers at conferences, including being invited as panel

speaker for acadernic and industry seminars in corporate law, corporate governance, corporate
social responsibility and banking and finance law, including Islamic finance. Shanthy is also
the referee for certain prestigious journals such as the Journal of Business Ethics and Owford
University’s Commonwealth Law Journal, She has also co-authored the books Principles of
Company Law in Malaysia and Concise Principles of Malaysian Company Law, first and second
editiens, published by LexisNexis.

Mathias M Siems: Professor Mathias Siems is a Professor of Commercial Law at Durham

University. He is also a Research Associate at the Centre for Business Research, University

of Cambridge, a Research Associate at the London Centre for Corporate Governance and .
Ethics, Birkbeck, University of London and an Invited Fellow at the Maastricht European ;
Law Institute. He was previously a professor at the University of Fast Anglia, a reader at the

University of Edinburgh, an associate professor at the Riga Graduate School of Law, a

Fulbright Scholar at Harvard Law School and a Jean Monnet Fellow at the Furopean

University Institute in Florence. He has also held various visiting positions at universities in

Europe, Asia and North America. Mathias Siems is 2 graduate of the Universities of Munich

and Edinburgh.

\/Aiman Nariman Mohd-Sulaiman: Professor Dr Aiman Nariman Mohd-Sulaiman is
currently attached to the Faculty of Law at the International Islamic University Malaysia
(IIUM). She obtained her doctoral degree {S]D) from: Bond University, Australia in 2000
with a thesis on the public enforcement of corporate law, Her research interest is in regulatory
techniques and enforcement strategies in corporate law, corporate governance and finance.
She has undertaken large-scale research in corporate law, corporate governance and financial
services law. Her recent publications include the book Malaysian Company Law: Principles and
Practices (2015), co-author of Commercial Applications of Company Law in Malaysia {1st, 2nd
and 3rd editions) and journal articles in international refereed journals including the
International Journal of Discosure and Governance and che Journal of Financial Crire.

Roman Tomasic: Dr Roman Tomasic is Professor of Law in the School of Law at the
University of South Australia; he is also Visiting Professor of Company Law at Durham Law
School and Emeritus Professor of Law at the University of Canberra. He was previously
Professor of Corporate Law at Durham University. He is a former editor of the Australion
Jourmal of Corporate Law and co-gditor of a number of collections published by Ashgate
Publishing, including Commercial Law in East Asia (2014), Law and Society in East Asia
(2013) and Insolvency Law in East Asia (2006). He has undertaken many empirical studies
on corporate law and corporate insolvency topics and has a particular interest in comparative
corporate law and governance.
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‘Remaking of Companies Act 20137, The Economic Times {4 June 2015).

Singh, A. (2014) Company Law (11th edn, Eastern Book Company).

Zachariah, B (2014) 'Sebi mulls five — Board cap for Independent directors’, The Eeonomic Tines
{10 January 2014).

Websites

hetp:/ /www.mca. gov.in/MinistryV2/companiesace. itml {last accessed 3 June 2016),
batp://www.mca. gov.in/Ministry/ pdf/ CompaniesAct2013.pdf (last accessed 5 June 2016).
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Company law and corporate
governance in Malaysia

Harmonisation of Shariah and
the common law

Aiman Nariman Mohd-Sulaiman and Shanthy Rachagan

1 introduction

The last two decades have seen prolific company law reform and corporate governance
¢ransformation internationally. The changes have been attributed to various factors ranging
from changes to shareholding demographics, the growth and impact of technology
on corporate law and practice to new business and investment medels. An added dimension
to corporate law and governance reform is the growth of Islamic capital markets and the
Islamic financial services industry. This development has intensified interest about Shariah
principles in commerce, particularly its interaction with conventional company law and
practice.

This chapter analyses how and to what extent Sharish principles in commerce are
considered in modern company law within a common law jurisdiction. The analysis is
posited within the legal and regulatory framework of Malaysia, which has a strong common
law tradition but has developed Islamic commercial law in parallel with the common law as
exemplified in its Islamic capital market and Islamic financial services sector.

Malaysia is a prime example of a jurisdiction that has successfully applied Shariah principles
alongside conventional common Jaw in relation to the capital market. The market capitalisa-
tion of Shariah-compliant securities in 2014 stood at RM1.01 trillion or 61.3 per cent of
total market capitalisation of the stock exchange, which was worth RM1.65 trillion {Securities
Comumission 2014). Similar to the equity market, Malaysia’s bond market also comprises
conventional and swkuk or Shariah-compiant bonds. The sukuk market consists of Islamic
debt securities which are structured to comply with Shariah principles of which a primary
principle is prohibiting the charging of riba’ or usury.!

4 Subuk ate certificates of equal value that represent an undivided interess (proportional to the investor’s
interest) in the ownership of an underlying asset (both tangible and intangible), usufrucr, services of
investments in particular projects or special investment activities,




EQ HANDBOOKS

) ROUTLEDGE

‘Professor Roman Tomasic has done a goad job in bringing together the work of leading
corporate law scholars from several jurisdictions and which tackles some of the important
contemporary issues that face us in this dynamic, extensive and ever-changing area of law
that affects so much and so many, not only in the commercial world, but in life generally.
The impressive scholarship that adorns the pages of the book demonstrate clearly that
there remains much to be debated and decided in corporate law in the world of today. This
book clearly deserves to be read and digested by all corporate scholars and students.”’
Andrew Keay, Professor of Corporate and Commercial Law, University of Leeds.

The Routledge Handbook of Corporate Law provides an accessible overview of current
research in the field, from an international and comparative perspective.

In recent years there has been an explosion of corporate law research, as this area of law
continues to develop rapidly throughout the world. Traditionally, Anglo-American corporate
law theory has dominated debates and publications; however, this handbook readdresses
the balance by exploring the treatment of corporate law in both Europe and Asia, as well as
developments in the US and UK. Bringing together a wide range of key thinkers in the field,
this volume is divided into three main parts;

e Thinking about corporate law
e Corporate law principles and governance
e Some cross-cultural compariscns

Providing up-to-date and autharitative articles covering all the key aspects of corporate law,
this reference work is essential reading for advanced students, scholars and practitioners in
the field.

Roman Tomasic is Professor of Law at the University of South Australia and, until 2012,
held a continuing appointment as the Chair in Company Law in Durham Law School at
Durham University. He has been the Chalr of the Australasian Law Teachers' Association
and has also been active in legal research and the development of legal education in
Australia, the United Kingdom and East Asia.
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