
October-December 2017Number 4Volume 8

EMBASE

by  Sde cr oe pv uo sC

SCOPUS IJPHRD CITATION SCORE

Indian Journal of Public Health Research and Development 

Scopus coverage years: from 2010 to 2016 Publisher: 

R.K. Sharma, Institute of Medico-Legal Publications 

ISSN:0976-0245E-ISSN: 0976-5506 Subject area: Medicine: 

Public Health, Environmental and Occupational Health 

CiteScore 2015- 0.02

SJR 2015- 0.105

SNIP 2015- 0.034

Number 11 November 2018



INTERNATIONAL EDITORIAL ADVISORY BOARD

 1. Dr Abdul Rashid Khan, B. Md Jagar Din, (Associate Professor)

  Department of Public Health Medicine, Penang Medical College, 

Penang , Malaysia

  Consulting Physician, Mount View Hospital, Las Vegas , USA

 2. Basheer A. Al-Sum, Botany and Microbiology Deptt, College of Science,

  King Saud University, Riyadh, Saudi Arabia

 3. Dr Ch Vijay Kumar, (Associate Professor), 

  Public Health and Community Medicine, University of Buraimi, Oman

 4. Dr VMC Ramaswamy, (Senior Lecturer), Department of Pathology,

  International Medical University, Bukit Jalil, Kuala Lumpur

 5. Kartavya J. Vyas, (Clinical Researcher), Department of Deployment 

Health Research,

  Naval Health Research Center, San Diego, CA (USA)

 6. Prof PK Pokharel, Community Medicine, 

  BP Koirala Institute of Health Sciences, Nepal

 7. Sajjad Salim Issa AL-Musawi, 

  Supervisor for student of the Arab board in family medicine 

 8. Prof. Dr. Ayad F. Alkaim, (Professor)

  Surface chemistry and applications of nano-materials,Babylon 

University,Iraq 

NATIONAL EDITORIAL ADVISORY BOARD
 1. Prof. Sushanta Kumar Mishra, Community Medicine, GSL Medical 

College – Rajahmundry, Karnataka

 2. Prof D.K.Srivastava, Medical Biochemistry,

  Jamia Hamdard Medical College, New Delhi

 3. Dr Sunil Mehra, Paediatrician & Executive Director,

  MAMTA Health Institute of Mother & Child, New Delhi

 4. Prof M. Sriharibabu, General Medicine,

  GSL Medical College , Rajahmundry , Andhra Pradesh

 5. Prof Pankaj Datta, Principal & Prosthodentist,

  Indraprastha Dental College ,Ghaziabad

 6. Prof Samarendra Mahapatro, Pediatrician,

  Hi-Tech Medical College, Bhubaneswar, Orissa

 7. Dr Abhiruchi Galhotra, (Additional Professor),

  Community and Family Medicine, AII India Institute of Medical Sciences, Raipur

 8. Prof Deepti Pruthvi, Pathologist, 

  SS Institute of Medical Sciences & Research Center. Davangere, Karnataka

 9. Prof G S Meena, (Director Professor), 

  Maulana Azad Medical College, New Delhi

 10. Prof Pradeep Khanna, Community Medicine, 

  Post Graduate Institute of Medical Sciences, Rohtak , Haryana

 11. Dr Shailendra Handu, (Associate professor),

  Phrma , DM (Pharma, PGI Chandigarh)

 12. Dr. A.C. Dhariwal, (Directorate)

  National Vector Borne Disease Control Programme,

  Dte. DGHS, Ministry of Health Services, Govt. of India, Delhi.

NATIONAL SCIENTIFIC COMMITTEE
 1. Dr Anju Ade, (Associate Professor),

  Navodaya Medical College, Raichur,Karnataka

 2. Dr. E.Venkata Rao, (Associate Professor), Community Medicine, 

  Institute of Medical Sciences & SUM Hospital, Bhubaneswar, Orissa.

 3. Dr. Amit K. Singh, (Associate Professor), Community Medicine,

  VCSG Govt. Medical College, Srinagar – Garhwal, Uttarakhand

 4. Dr R G Viveki, (Prof n head),

  Dept of Community Medicine, BIMS Belgavi

 5. Dr. Santosh Kumar Mulage, (Assistant Professor), Anatomy, 

  Raichur Institute of Medical Sciences Raichur(RIMS) , Karnataka

 6. Dr Gouri Ku. Padhy, (Associate Professor),

  Community and Family Medicine, AII India Institute of Medical Sciences, 

Raipur

 7. Dr Ritu Goyal, (Associate Professor), Anaesthesia, 

  Sarswathi Institute of Medical Sciences, Panchsheel Nagar

 8. Dr. Anand Kalaskar, (Associate Professor), Microbiology 

  Prathima Institute of Medical Sciences , AP

 9. Dr.Md.Amirul Hassan, (Associate Professor), Community Medicine 

  Government Medical College, Ambedkar nagar, UP

 10. Dr.N.Girish, (Associate Professor), Microbiology, 

  VIMS&RC, Bangalore

 11. Dr BR Hungund, (Associate Professor Pathology),

  JNMC ,Belgaum.

 12. Dr Sartaj Ahmad, (Associate Professor), 

  Medical Sociology, Department of Community Medicine, 

  Swami Vivekananda Subharti University, Meerut, Uttar Pradesh, India.

 13. Dr Manoj Kumar Tripathi, (Associate Professor), 

  Political Science and public administration, 

  Swami Vivekananda Subharti University, Meerut, Uttar Pradesh, India.

 14. Dr Sumeeta Soni, (Associate Professor),

  Microbiology Department, B.J. Medical College, Ahmedabad, 

Gujarat,India

Print-ISSN: 0976-0245; Electronic-ISSN: 0976-5506,

Frequency: Quarterly (Four issues per volume)

Indian Journal of Public Health Research & Development is a double blind 

peer reviewed international journal. It deals with all aspects of Public Health 

including Community Medicine, Public Health, Epidemiology, Occupational 

Health, Environmental Hazards, Clinical Research, and Public Health Laws 

and covers all medical specialties concerned with research and development 

for the masses. The journal strongly encourages reports of research carried 

out within Indian continent and South East Asia.

The journal has been assigned International Standards Serial Number 

(ISSN) and is indexed with Index Copernicus (Poland). It is also brought to 

notice that the journal is being covered by many international databases. The 

journal is covered by EBSCO (USA), Embase, EMCare & Scopus database. 

The journal is now part of DST, CSIR, and UGC consortia.

Website : www.ijphrd.com

©All right reserved. The views and opinions expressed are of the authors 

and not of the Indian Journal of Public Health Research & Development. 

The journal does not guarantee directly or indirectly the quality or efcacy of 

any product or service featured in the advertisement in the journal, which are 

purely commercial.

Editor

Dr. R. K. Sharma

Institute of Medico-legal Publications

Printed, published and owned by

Dr. R.K. Sharma

Institute of Medico-legal Publications

Published at

Institute of Medico-legal Publications

Indian Journal of Public Health Research & Development

EXECUTIVE EDITOR

Vidya Surwade

Associate Professor, Dr Baba Saheb Ambedkar,Medical College & Hospital Rohinee,Delhi



Presumption of Death in Malaysia

Nor Azlina Mohd Noor1, Ahmad Shamsul Abd Aziz1, Akmal Hidayah Halim2

1School of Law, College of Law, Government & International Studies, Universiti Utara Malaysia, 06010 

UUM Sintok Kedah. Malaysia; 2Ahmad Ibrahim Kulliyyah of Laws, International Islamic University 

Malaysia, 53100 Gombak, Malaysia

ABSTRACT

whereabouts is not known to the person close to them as no declaration of dead can be made as there is no 

relating to the presumption of death and missing persons. This article concludes that there is a need to 

before the presumption can be raised must be reasonable and there should be some safeguard for the missing 

person should he return.

Keywords: Presumption of death, missing persons, England, Al-Mafqud, Malaysia.

INTRODUCTION

easy task. Such situations in which a presumption of 

despite of many cases had occurred in the past. To cater 

death rules to handle long-term unexplained absences.

the doctrine of presumption of death and its application 

academician that the common law waiting period of 

make a declaration of presumption of death to missing 

persons where their physical body cannot be found .

PROBLEM STATEMENT AND RESEARCH 

METHOD

Problem Statement: Despite of many tragedy of missing 

2 causing problems in administration 

of missing persons estate .
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These tragedies are among the many cases where 

one has to deal with the agony of not knowing whether 

of legal heirs in a missing person case is extremely 

important because it determines whether any rights of 

inheritance exist or not4

to marriage dissolution in the case of missing husband. 

formulate an appropriate legal framework relating to 

RESEARCH METHOD

Aiming to formulate an appropriate legal 

as the article intends to discuss in-depth and detailed 

adopts the doctrinal analysis by examining the existing 

primary and secondary materials gathered from multiple 

and other legal and non-legal literatures relating to the 

presumption of death and missing persons. An analysis 

presumed dead.

EXISTING LAW ON PRESUMPTION OF 

DEATH IN MALAYSIA

the matters relating to the missing person to be presumed 

dead7

common law doctrine of presumption of death rules 

on the framework relating to presumption of death 

statutes such as Births and Deaths Registration Act 

The Presumption of Death based on Common Law 

Principle: The presumption of death is an exception 

person being missing raises concerns for his or her safety 

heard during that time by those who would naturally 

has been explained in In Re Application of Tay Soon 

the person to whose case that fact is essential. If the 

the court held that the person who has been missing from 

Registration of Births and Deaths: Prior to the latest 



     1406      Indian Journal of Public Health Research & Development, November 2018, Vol.9, No. 11

presumed dead. This is based on the fact that a person 

cannot be declared dead if there is no body to support 

the claim. The information on person who has been 

of the Births and Deaths Registration (Amendment) 

register containing the name of missing person and such 

other information as may be necessary in relation to the 

and secondly a presume death declared by the court.

Death based on the Circumstantial Evidence: It is to be 

that the death of a person occurred before the expiry of 

entangled with the decision made by Augustine Paul in 

to shorten the length of time period. The circumstantial 

suicide or death caused by person or persons unknown 

as a result of lawful or unlawful intentional and or 

death caused by act of God or death caused by natural 

of death order in respect of two categories of missing 

The second category is where both the circumstances and 

the length of the disappearance indicate that it is highly 

probable that the missing person has died and will not 

dangerous circumstances or in other circumstances in 

which loss of life may be presumed.

inquest proceeding where the body of the dead person 

at the material time. The decision was made based on 

daughter using the similar road in Penang where on that 

creating a big hole in the road and incidentally buried the 

examples as the disappearance occurred in dangerous 

circumstances or in other circumstances in which loss of 

life may be presumed. The length of the disappearance 

also indicate that it is highly probable that the missing 

person has died.

Presumption of Death  under Islamic Law: Islamic law 

too recognises the concept of presumption of death but 

8. Interestingly 

a declaration of presumption of death9

legislation. The situation is supported by the law that 

years or more.
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years to be the waiting period before  a missing husband is 

presumed to be dead in allowing a wife to remarry.

former legislation is regarded as general law and the fact 

for a presumption of death the implementation is to 

be harmonised rather than to construe that there is 

any inconsistency as to accommodate the applicant in 

obtain the letters of administration. The waiting period 

.

LAW ON PRESUMPTION OF DEATH IN 

ENGLAND AND WALES

the missing person will for legal purposes generally be 

person may be presumed dead. In most of these cases 

the presumption of death is limited to the purposes of the 

in England to simplify the earlier common law process 

in presumption of death. The Act broadly follows the 

form and content of the Presumption of Death (Scotland) 

on principles concerning missing persons and the 

death on the ground that the missing person is thought 

. At that time the declaration will be 

. 

same way as if the missing person had died and been 

will end as a marriage on death . It is recorded on a new 

a registration of death. Death is taken to occur on (a) the 

after the date they were last seen (if death is presumed 

by the elapse of time). 

this would be appropriate being where the missing 

a time later than that declared as the time of death in 

declaration as to protects those coming into possession 

.

 as 

the family members. This principle has been inserted in 
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circumstances and the length of period currently is 

regulations by statutory instrument and the regulations 

 

Burr 

v. Sim, 4 Whart 

is necessary to bring the person within the range of a 

presently to destroy his life

has pointed out that the common law waiting period 

 and might pose 

with mass fatalities .

CONCLUSION

This article concludes that there is a need to establish 

existing law and the local circumstances by acknowledging 

years common law waiting period. The model law must 

the lapse of time before the presumption can be raised must 

be reasonable and there should be some safeguard for the 

missing person should he return.
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