- Mediation
~In Malaysia:

- The Law and
~Practice

%

¢

o

Mohammad Nagib Ishan Jan |
Ashgar Ali Ali Mohamed




B PRP T

MEDIATION IN MALAYSIA:
THE LAW AND PRACTICE

MOHAMMAD NAQIB ISHAN JAN
LLB (HONS) (IIUM), MCL (IlUM)
PHD (IlUM)
HEAD OF RESEARCH MANAGEMENT UNIT (AIKOL)
ASSOCIATE PROFESSOR,
AHMAD IBRAHIM KULLIYYAH OF LAWS (AIKOL)
INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA (IlUM)

ASHGAR ALI ALl MOHAMED
LLB (HONS), MCL (IIUM)

LLM (HONS) (NZ), PHD (BUSINESS LAW)
ADVOCATE AND SOLICITOR (NON-PRACTISING)
ASSOCIATE PROFESSOR
AHMAD IBRAHIM KULLIYYAH OF LAWS (AIKOL)
INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA (IlUM)

@ LexisNexis:




Memsers oF THe LExisnexis GRour WORLDWIDE

Malaysia LexisNexis Malaysia Sdn Bhdt Phillig
(formerly known as Malayan Law Journal Sdn Bhd}
T1-6, Jaya 33, 3 Jalan Semangat 4
Seksyen 13, 46100 Petaling Jaya i
Selangor Darul Ehsan, MaLavsia ‘ Advoc:
Australia LexisNexis Butterworths, Chatswood,
New SoutH WALES
Austria LexisNexis Verlag ARD Orac GmbH & Co KG, Vienna
Benelux LexisNexis Benelux, AMSTERDAM . Al
Canada LexisNexis Canada, Markham, ONTARIO 3 Non-practisin
. China LexisNexis China, BEuING ,
France LexisNexis SA, Paris 1
Germany LexisNexis Deutschland GmbH, MUNsTER 4 Mar
Hong Kong LexisNexis Hong Kong, Hong Kong
India LexisNexis Butterworths Wadhwa Nagpur, Gurgaon,
HARYANA
ltaly Giuffre Editore, MiLan
Japan LexisNexis Japan, Tokyo
New Zealand LexisNexis NZ Ltd, WELLINGTON
Poland Wydawnictwo Prawnicze LexisNexis Sp, WaRrsaw
Singapore LexisNexis Singapore, SINGAPORE
South Africa LexisNexis Butterworths, DursaN ]
United Kingdom LexisNexis Butterworths Tolley, 3 N
L.onpoN and EDiNBURGH ;
USA LexisNexis Dayton, OHio ] Dif
©LexisNexis, a division of Reed Elsevier (Singapore) 2008 Pte Ltd
2010
All rights reserved. No part of this publication may be reproduced or transmitted
in any form or by any means, including photocopying and recording, without
the written permission of the copyright holder, application for which should be
addressed to the publisher. Such written permission must also be obtained before v
any part of this publication is stored in a retrieval system of any nature. ; N

The Publisher, authors, contributors and endorsers of this publication each
excludes liability for loss suffered by any person resulting in any way from the use
of, or reliance on this publication.

t+Company No 76125-H
ISBN 978-967-5371-84-4

||| | (forn

91789675"371844

Printed in Malaysia by Percetakan Anda Sdn Bhd



CHAPTER 30

QUALITIES OF A MEDIATOR
IN FAMILY DISPUTES: AN
OVERVIEW OF SYARIAH

AND THE PRACTICE IN
MALAYSIA

by
NORA ABDUL HAK

ABSTRACT

A mediator is one of the main elements of mediation, whose role is
fundamental to the success of the mediation process. His personal
qualities are important, equal if not more than his specialist
knowledge and skills. Syariah emphasises on the importance of
good akhlag (morality) of a mediator. The Muslim jurists in their
literature have deliberated in detail the qualities of a mediator such
as being just, trustworthy, responsible and capable of carrying out
the task that is assigned to him. In Malaysia, the Code of Ethics
prepared by the Department of Syariah Judiciary Malaysia states,
among others, that the Sulh (mediation) officer must not allow
his personal interest to be in conflict with his duty as a mediator.
The chapter will examine the deliberations of the Muslim jurists,
based on the Qur’'anic injunctions and the traditions of the Prophet
Muhammad, on the necessary qualities of a mediator in family
dispute(s).
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