SN

\'%;,, N

@
Principles of Islamic Law\ f@,

The Methods of
Interpretation of the Texts

(Usul al-Figh)

Y

N\

i g —




Principles of Islamic Law
The Methods of Interpretation of the Texts
(Usitl al-Figh)




Principles of Islamic Law

The Methods of
Interpretation of the Texts

(Usiil al-Figh)

Saim Kayadibi

IBT

Islamic Book Trust
Kuala Lumpur




© Islamic Book Trust 2018

All rights reserved. No part of this publication may be reproduced, stored in a
retrieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording or otherwise without the prior permission
of the publisher.

First published 2017
This revised edition 2018
Islamic Book Trust

607 Mutiara Majestic
Jalan Othman

46000 Petaling Jaya
Selangor, Malaysia
www.ibtbooks.com

Islamic Book Trust is affiliated with The Other Press Sdn Bhd.

Perpustakaan Negara Malaysia Cataloguing-in-Publication Data

Saim Kayadibi
Principles of Islamic Law: The Methods of Interpretation
of the Texts (Usul al-Figh) / Saim Kayadibi.
Includes index
Bibliography: p. 493
ISBN 978-967-0526-33-1
1. Islamic law--Methodology.
2. Islamic law--Interpretation and construction.
1. Title
340.59

Printed by

SS Graphic Printers (M) Sdn Bhd

Lot 7 & 8, Jalan TIB 3, Taman Industri Bolton,
68100 Batu Caves, Selangor Darul Ehsan.




For my beloved Wife




Contents

Preface

1. Introductory Chapter Parameters of Usil al-Figh

Introduction to Usil al-Figh

Definition of Usiil

Definitions of Figh

Shari‘ah and figh

The Characteristics of the Shari‘ah
Differences between mujtahid and faqih
Differences between ijtihad and taqlid
Differences between muqallid and faqih
The meaning of Shar‘iyyah

The meaning of ‘Amaliyyah

The meaning of Muktasabah

The meaning of Adillah

Introduction

The Qur'an

Ahkam (ordinances) of the Qur’an
The Sunnah




viii THE METHODS OF INTERPRETATION OF THE TEXTS

Ijma“ (consensus)

Qiyas (analogical deduction)

Istihsan (juristic preference)

Istishab (presumption of continuity)

Maslahah Mursalah (public interest) or al-istislah

‘Urf (customary law)

Sadd al-Dhara’i‘ (blocking the means)

Qawl al-Sahabi (Saying of the Companion of the Prophet (s)) -
Shar* man qablana (revealed laws preceding to the shari'ah)
Istigra’ (Induction)

Conclusion

3. The Hukm SharT (ARKGIM) ..o

The Hakim (Lawgiver)

The Mahkim ‘Alayh (the subject)
The Mahkiim Fih (the act)

The Hukm (ruling)

. Methods of Deducing the Rules from the Sources.......c..coecevicuecniecnes 177

Introduction

The formation of words (alfaz) (bi-i‘tibari isti‘'mal al-lafz fil-ma‘na)180
The General (al-‘amm)

The Specific (al-khass)

The Homonym (mushtarak)

The Allegorical Interpretation (al-ta’wil)

Based on the usage of the words (bi-i‘tibari isti'mal al-lafz fil-

Interpretation of the text based on the degree of clarity and
ambiguity of indication of words (bi-i‘tibari dalalat al-lafz ‘alal-

ma‘na wadihan aw ghayri wadihan)
Hanafi and Shafi‘i Approaches to Clear (wadih) Words............... 259
The Explicit (al-nass)




Contents

The unequivocal, explained (al-mufassar)

The perspicuous/firm (al-muhkam)

Conflict (ta‘arud) within the Clarity of Indication

Hanafi and Shafi't Approach to the Unclear Words

The obscure (al-khafi)

The difficult (al-mushkil)

The ambivalent (al-mujmal)

The Intricate (al-mutashabih)

Rules of Interpretation based on the Textual Implication (Dalalat)
(bi-i‘tibari kayfiyyat dalalat al-lafz ‘alal-ma‘na)

The Explicit Meaning (‘ibarah al-nass)

The Alluded Meaning (isharah al-nass)

The inferred meaning (mafhitm al-muwafaqah/dalalah al-nass) 309
The Required Meaning (iqtida’ al-nass)

The Divergent Meaning (mafhiim al-mukhalafah)

Conclusion

5. Concept of Ijtihad

Introduction

Concept of Taglid

Concept of Talfiq

Concept of Legal Loopholes (hilai shar‘iyyah)

The Magqasid al-Shari‘ah (the Higher Objectives of Islamic law).. 402

GLOSSATY c..ecveivveceicrvc sttt s s s e s s sasese b es s sasnanaasaes
Bibliography

DO ... ashnnanommesmmsonesmanspmmmeangeaoebiis b SHA TR s s




In the past couple of decades, interest in Islamic Law
has increased in the Muslim world as well as in the
non-Muslim world. The popularity of Islamic
Banking and Finance has especially triggered
scholarly studies in this field since usil al-figh is the
essence of comprehending the law revealed by the
Lawgiver. Despite the number of studies on Islamic
Law, works dealing with . usal al-figh, which
specifically focuses on the interpretations of the texts
and the methods used by the jurists, are limited
especially in the English language.

This book, Principles of Islamic Law — The Methods
of Interpretation of the Texts (Usil al-Figh) is
aimed at helping the students, lawyers and other
interested people to understand the subject more
comprehensively.
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