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Abstract

Temporary waqf is a restricted endowment for a specific duration. This paper
examines Kuwait Law of Wagqf and the contemporary implementation of
temporary waqf in Kuwait. The research shows that Kuwait law of waqf
allowed the application of all types of waqf as temporary, the duration of
wagqf should not exceed sixty years and no more than two layers of generations.
This paper proposes to encourage other Islamic countries to implement this
concept of temporary waqf as an alternative benefit.

[Konsep wakaf sementara adalah wakaf yang dibatasi masa berlakunya
selama periode wafktn tertentu. Makalah ini mendiskusikan Undang-Undang
Wakaf Kuwait dan implementasi wakaf sementara di Kuwait. Penelitian
ini menunjukkan babwa perundang-undangan di Kuwait membolebkan
penerapan wakaf sementara ini dalam semua jenis wakaf, dengan batasan
tidatke boleh melebibi 60 tabun dan melewati dua generasi. negara-negara Islam
lainnya disarankan dapat menerapkan konsep wakaf sementara ini sebagai
alternatif perlnasan manfaat wakaf.|
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' Aba Bakr ibn Hasan ibn ‘Abdullah al-Kashnawi, .Ashal al-Madarik, vol. 3

(Beirut: Dar al-Fikt.), p. 102.

> Ahmad al-Datdix, Sharp al-Saghir, vol. 4 (Beirut: Dar al-Kutub al-Tlmiyyah,
1995), pp. 9-10.
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> Monzer Kahf, a/-Waqf al-Islami: Tatawwuruhn wa-ldaratubu wa-Tanmiyatubu,
(Beirut: Dar al-Fikr al-Mu‘asir, 2000), pp. 62.

# Kuwait Federal Constitution (Section 2).

* Kuwait Civil Law 1980 (Section 639-648).
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¢ Law of Waqf Kuwait 1951.

" Decree No 257 year 1993 (Section 1-3).
8 Law of Waqf al-Istirshadi 2014.
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’ Law of Waqf Kuwait 1951 (Section 1).

1" Abu Zakariyya ibn Sharf al-Nawawi, Taghih al-Tanbih, Beirut: Mu’assasah
al-Risalah, 1996), pp. 316; ‘Abd al-Ra’af, Taisir al-Wuqif ‘ala Khawanid Apkdam al-Wuqif
(Riyadh: Maktabah Nazzar Mustafa, 1998), pp.15; Muhammad ibn Ahmad al-Khatib
al-Shirbint, Mughni Mubtaj, vol. 2 (Beirut: Dar al-Fikr), p. 376; Muhammad ibn Ahmad
al-Ansart al-Ramli, Ghayah al-Bayan (Beirut: Dar al-Kutub al-‘Tlmiyyah, 1994), pp. 334;
Igbal ‘Abd al-‘Aziz al-Mata‘, Mashrit* Qansin al-Wagqf al-Kuwaiti fi Itar Istishmar wa-Tanmiyah
al-Mawarid al-Waqfiyyah (Kuwait: al-Amanah al-‘Ammah 1i’l-Awqaf, 2001), pp. 97-99.
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"' Law of Wagqf al-Istirshadi 2014 (Section 1).

12°Abd al-Rahman ibn Muhammad ibn Ahmad ibn al-Qudamah, a/-Sharp al-Kabir
‘ald al-Munghni, vol. 6 (Beirut: Dar al-Fikr, 1994), p. 206.

1 Muhammad ibn Isma‘l al-Bukhati, a/Jami¢ al-Sahip, vol 10 (Damascus: Dar
ibn Kathir, 1993), pp. 153.

" Al-Dardir, Sharh al-Saghir, vol. 4, pp. 9-10.

Y Kahf, al-Waqf al-Iskimi, p. 62.
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16 Muhammad ibn Ahmad al-Sarakhsi, a/-Mabszt, vol. 13 (Beirut: Dar al-Ma‘rifah,
1993), p. 41; Muhammad Amin ibn ‘Abidin, Rad al-Mukbtar ‘ala al-Dar al-Mnkhbtar, vol 3
(Beirut: Dar al-Kutub al-Tlmiyyah, 1995), p. 535; Jamal al-Din Muhammad ibn Humam,
Sharp Fath al-Qadir ‘ala al-Hidayah, vol. 5 (Beirut: Dar al-Fikr, 1456H), p. 56.

7 Burhan al-Din ‘All ibn Abi Bakr al-Mirghinani, a/-Hidayah, vol, 3 (Caitro: al-
Matba‘ah al-Khairiyyah, 1908), p. 14; al-Sarakhst, a/~-Mabsit, vol. 13, p. 41; Ibn ‘Abidin,
Rad al-Munkbtar, vol 3, p. 387.

¥ Mansur ibn Yunus ibn 1dfis al-Bahuti, Sharh Muntaha al-Iradat, vol. 2 (Beirut:
Dar al-Fikr), p. 494; ‘Ala’ al-Din Abu al-Hasan ibn Sulaiman, a/-Insaf, vol 7 (Dar al-Thya’
al-Turath al-‘Arabi), p. 17.

' Ibn ‘Abidin, Rad al-Mukhtar, vol 3, p. 387; Al-Mardawi, al-Insaf, vol 7, p. 17;
al-Bahutt, Sharh Muntaha al-Iradat, vol 2, p. 194.

? Law of Waqf Kuwait 1951, Section 27.

! Law of Wagf Kuwait 1951, Section 1.
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2 Abii al-Walid Muhammad ibn Ahmad Ibn Rushd, a/-Mugaddimat, vol. 4 (Beirut:
Dar al-‘Arab al-Islami, 1988), p. 422.
» Law of Wagf Kuwait 1951, Section 2.
* Law of Wagf Kuwait 1951, Section 55.
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» Muhammad Abdurahman Sadiques, “Family Waqf Desetves a Better Deal”,
Waqf Laws & Management, 1, (2014), pp. 41-2.

? Murat Cizakea, “The New Waqf Law Prepared By IDB/IRTT and the Kuwait
Public Foundation: A Critical Assessment”, Islanzic Wealth Management Inangnral Colloguinm
(Kuala Lumpur: INCEIF Universit, 2013), p. 5.

7 Jeffrey A. Schoenblum, “The Role of Legal Doctrine in the Decline of the
Islamic Waqf: A Comparison with the Trust”, Vanderbilt Journal of Transnational Iaw,
1 Oct 1999.

# Law of Wagf Kuwait 1951, Section 55.

# Law of Wagf Kuwait 1951, Section 1.

3 Ibn Humam, Sharp Fath al-Qadir, vol. 6, p. 214.
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U Al-Datdir, Sharh al-Saghir, vol. 4, pp. 9-10; Muhammad ibn ‘Abd al-Rahman
al-Maghribi, Mawahib al-]alil, vol. 6 (Beirut: Dar al-Fikr, 1978), p. 20; Shihab al-Din al-
Nafrawl, a/-Fawakif al-Diwani, vol. 6 (Beirut: Dar al-Fikr, 1995), p. 160; Ahmad al-Dardir,
Sharl al-Kabir, vol. 4 (Damascus: Dar Thya’ al-Kutub al-‘Arabiyyah), p. 87; Muhammad
ibn Abdullah al-Kharsi, Sharh Mukbtasar al-Kbali, vol. 7 (Beirut: Dar Sadir), p. 92;
Muhamad ibnAhmad al-Dasuki, Hashiyah al-Dassiki, vol. 4 (Cairo: Maktabah Muhammad
‘Ali Sabih, 1934), p. 88; Abu ‘Abdullah Muhammad ibn Yasuf Al-Mawaq, a/-1aj wa-1k/i,
vol. 7 (Dar al-Kutub al-‘Tlmiyyah), p. 649; Aba Muhammad Jalal al-Din ibn Shas, Agd
al-Jawdhir, vol. 4 (Beirut: Dar al-Kharab al-Islami, 2003), p. 40; Abt al-‘Abbas Shihab
al-Din al-Qarafi, a/-Dhakirah, vol. 6 (Beirut: Dar al-‘Arab al-Islami, 1994), p. 326.

’2 Yahya bin Shatf al-Nawawi, Raudatu al-Talibin, (Beirut: al-Maktab al-Islami,
1985), Vol 5 pp.325; al-Shirbini, Mughni Muhtaj, Vol 2 pp. 494.

» Al-Mardawi, al-Insaf,Vol 6 pp.36.

* Law of Wagf al-Istitshadi 2014, Section 12.

» Law of Waqgf al-Istitshadi 2014, Section 66.

* Law of Waqgf al-Istitshadi 2014, Section 65.
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7 Al-Datdir, al-Sharh al-Saghir, vol. 4, pp. 9-10; al-Maghtibi, Mawabhib al-Jalil, vol.
0, p. 20; al-Nafrawi, al-Fawadkif, vol. 2, p. 160; al-Dardir, Shar) al-Kabir, vol. 4, p. 87;
al-Kharsi, Sharh Mukbtasar, vol. 7, p. 92; al-Dasuki, Hashiyah, vol. 4, p. 88; al-Mawaq,
al-Taj wa-1klil,vol. 7, p. 649; Ibn Shas, “Agd al-Jawabir, vol. 3, p. 40; al-Qarafi, a-Dhakirah,
vol. 6, p. 326.

¥ Ibn Humam, Sharp Fath al-Qadir, vol. 6, p. 214.

¥ Abu Zakariyya ibn Sharf al-Nawawi, Raudah al-Talibin, vol. 5 (Beirut: al-Maktab
al-Islami, 1985), p. 325.

“° Al-Mardawi, a/-Insdf, vol. 6, p. 36.

' Muhammad Abu Zahrah, Mupadarat fil-Waqf (Cairo: Matba‘ah Ahmad ‘All
Mukhaimarat, 1959), p.74.

* Ahmad Ibrahim Bik, Kitab al-Wagf (Cairo: Matba‘ah ‘Abdullah Wahbah, 1943),
pp. 34-5.

“ Monzer Kahf, ”Financing The Development Awqaf Propetty*, Seminar on
Development of Awqaf (Kuala Lumpur: IRTT, 1998), p. 41; Monzer Kahf, “Fighi Issues
in the Revival of Awqaf™, Islamic Horizons (1998), accessed on 3 Mar 2015, http://
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