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Chapter One

Sexual Harassment in
Education Sector: An
Introduction’

Farheen Baig Sardar Baig
Yusuf Abdul Azeez

1 1 Introduction

issue of sexual harassment in the educational sector, in schools,
ersities and colleges, should not be taken lightly.? It is an everyday
dicament for students and staff at schools, universities, and colleges.
takes place in the school premises such as in the classroom, in the
ports complex and stadiums, among others. Both sexes can be victims
sexual harassment.” However, the bulk of reported cases and legal
isions involve male harassers and female victims. This is not to say
males are not sexually harassed, or it does not signify that females

is chapter is contributed by Farheen Baig Sardar Baig and Yusuf Abdul Azeez.

SL Bem, “The Measure of Psychological Androgyny” (1974) Journal of Consulting
Clinical Psychology, 42:2, 155-162; Development Action for Women, Trade Union
ongress of the Philippines (DAWN-TUCP) Sexual Harassment is a Trade Union Issue:
| workers ' handbook (Quezon City, 2001); Cathy LZ Du Bois, Robert H Faley, Gary A
-ustis, & Deborah Erdos Knapp, Deborah. “ Perceptions of Organizational Responses to
Sexual Harassment Complaints™ (1999) Journal of Managerial Issues 11; Robert
bands, “Sexual Harassment Law in Employment: An international perspective”
1992) International Labour Review 131:6.

D Crocker, & V Kalemba, “The Incidence and Impact of Women’s Experiences of
exual Harassment in Canadian Workplaces™ (1999) Canadian Review of Sociology and
nthropology, November (4), 541-552.
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do not sexually harass other people.* Sexual harassment in education is
an unwanted or unwelcome manner of sexual advances. It is disgusting,
discomforting, intimidating, or embarrassing and may affect both
students’ and staffs’ performance either in an academic setting or at the
workplace, negatively impacting health, career or employment.

The issue of sexual harassment is a worldwide problem. It is
prevalent in Asia generally, and South-East Asia specifically. In Malaysia,
cases of sexual harassment are not new. It has recently been acknowledged
as a serious organisational problem. The subject of sexual harassment
aroused the public attention when the Ministry of Human Resources in
Malaysia issued a Guideline for Sexual Harassment in the Workplace
in 1999.5 In the past, sexual harassment has been taken with levity in
the workplace. It was seen as usual practices and part of customary
working life that only some people, apart from the aggrieved party, were
conscious of its happenings.® A lot of such experiences were not reported.
They were buried in silence for fear of retribution and embarrassment. In
the workplace, sexual harassment has become a serious problem. It was
once regarded as a predictable part of a woman’s job; it has now been
tagged by the world and the law as intolerable behaviour.” Employers
and institutions are beginning to understand and concede the significance
of putting in place rules that deal with sexual harassment and prescribe
penalties for offenders.

In a similar vein, sexual harassment in schools and universities
has been recognised as a serious issue demanding greater attention.
Some schools and universities have now formulated policies which

4 BS Dansky, & DG Kilpatrick, “Effects of Sexual Harassment” in W. O” Donohue ed..
Sexual Harassment: Theory, research, and treatment (Boston: Allyn & Bacon. 1997),
23.; European Commission, Sexual harassment in the workplace in the European Union
(Directorate-General for Employment, Industrial Relations and Social Affairs, Unit
V/D.5, 1998) 33-45.

5 Ministry of Human Resources, Code of Practice on the Prevention and Eradication of
Sexual Harassment in the Workplace (Kuala Lumpur, August 1999).

6 A Feingold, “Good-looking People are Not What We Think” (1992) Psychological
Bulletin, 111, 304-341.

7 LF Fitzgerald, F Drasgow, CL Hulin, MJ Gelfand, & V Magley, “The Antecedents
and Consequences of Sexual Harassment in Organizations” (1997) Journal of Applied
Psychology, 82, 578-589. ; LF Fitzgerald & AJ Ormerod, “Perceptions of Sexual
Harassment: The influence of gender and academic context” (1991).Psychology of
Women Quarterly, 15, 281-294.
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cribe rules to suppress sexual harassment. Lecturers, students and
inistrators are currently being educated on the issue.® This chapter
investigate the culture of sexual harassment in schools, universities
colleges. It begins by examining the conceptual meaning of sexual

ment, the various forms of sexual harassment in the school and
ersity environment and the factors that aid or are responsible for
al harassment in Malaysia.

Sexual Harassment: General definition

eral, sexual harassment is defined as behaviour which consists of
ive, abusive, belittling, humiliating, threatening or intimidating
directed at a person or a group of persons. Sexual harassment
any unwanted or unwelcomed conduct of a sexual nature having the
of verbal, non-verbal, visual, psychological or physical harassment:
t might, on reasonable grounds, be perceived by the recipient as
ing a condition of a sexual nature; or (ii) that might, on reasonable
ds, be perceived by the recipient as an offence or humiliation, or a
to his/her well-being. Sexual harassment generally refers to sexual
ct which is imposed on, and is unsolicited or unreciprocated by
cipient. Examples would be repeated unwelcome sexual comments,
or physical contact, among others, which are usually committed by

e against a female or vice versa.
- Sexual harassment may occur in many places such as in the
lace, schools, universities, colleges, or other public places. The
of sexual harassment may be committed either against teachers or
ministrators of the institution, or against peers or colleagues. The latter
er, is the focus of this chapter. In Malaysia, sexual harassment
lving public servants is regulated by the Public Services Department
ar issued on September 10, 2005 known as “Guidelines for Handling
ual Harassment in the Workplace among the Civil Servant No. 22 of
. While employees in the private sector are regulated by the “Code
ractice on the Prevention and Eradication of Sexual Harassment in
orkplace 1999” which came into effect on August 17, 1999 in the

=

§je]

ge ald & SL Shullman, “Sexual Harassment: A research analysis and agenda for
s (1993). Journal of Vocational Education, 42, 5-27.
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country. The 1999 Code was basically drawn up to guide the employer
to set up in-house mechanism that defines, regulates, investigates and
penalises incidents of sexual harassment within the workplace. It is further
intended to educate and create awareness, thereby ensuring a working
environment free from the dangers of sexual harassment, apart from
setting avenues for victims to lodge complaints to their management.
Atthe outset, it would be appropriate to point out that the range of
sexual harassment reported within a school setting is serious. Examples
conduct considered sexual harassment include, sexual comments, jokes,
gestures or looks; touching, grabbing or pinching in a sexual way;
spreading sexual rumours about another person; intentionally brushing
up against another person in a sexual way; blocking another person in
a sexual way; showing, giving or leaving sexual pictures, photographs,
illustrations, messages or notes; the clothing of the victim may be pulled
off or down in a sexual way; forcing the victim to kiss someone; writing
sexual messages about another on public walls; forcing someone to do
something sexual other than kissing; spying on someone while they are
dressing or showering, to mention but a few. Further, more girls are
reported to have experienced more sexual harassment as compared to
boys and it impacts their school performance, such as leading to difficulty
of concentrating in their studies, fear and low self-esteem, among others.
Hence, it is vitally important to explain the forms of sexual harassment.

1.3 Forms of Sexual Harassment

Sexual harassment in schools, colleges and universities can take many
forms. Some forms of sexual harassment can be annoying or irritating,
while others can actually amount to sexual assault. Sexual harassment
may be broadly categorised into six possible forms, namely: verbal, non-
verbal, gestural written, visual, psychological and physical harassment,
each of the aforementioned shall be subsequently elaborated.

(i) Verbal harassment: Making sexually suggestive comments such as
making jokes, jesting, kidding, sounds and questioning. Subjecting a
female student to sexually suggestive comments is sexual harassment.
Likewise, making open comments about the personal or sex life of

4] -
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on, inappropriate sexually sounds like kissing sounds could
nt to sexual harassment.

bal or gestural harassment: It refers to sexually suggestive

such as leering or ogling with suggestive overtones, licking lips

or eating food provocatively, hand signal or sign language

sexual activity and persistent flirting. It also includes unzipped

5 in front of the victim, touching and grabbing the victim’s

and sticking out the tongue in a lewd and suggestive manner
he victim.

harassment: It includes printed material for example, showing
hic materials, drawing sex-based sketches or writing sex-based
mode of sending the printed material may include faxing,
ge service (SMS), multimedia message service (MMS),
mail (e-mail) and many other online modes.

| harassment: This could be something which is not directed
icular person but which, nevertheless, creates a hostile or
environment for others to be, for example, displaying
or pin-ups obscene pictures. This has the potential effect of
or offending the victim for example, a female student.

logical harassment: An example would be repeated unwanted
tations; relentless proposals for dates or physical intimacy. An
vould be inviting the female student to spend the night together

cal harassment: This may include unwanted physical contact
iple, inappropriate touching, patting, pinching, stroking, brushing
.; ‘the body, hugging, kissing, fondling, providing unsolicited
r neck rubs, among others. A clear example would be physically
a female student by pulling her hand and inappropriatel
timate parts of her body. :
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ce; (iii) a work-related conferences or training sessions; (iv)
ted travel; (v) the phone; and (vi) through electronic media.
Paragraph 7 notes that sexual harassment refers to sexual conduct
, unwanted and unwelcome to the recipient. It is also sexual
which is imposed on, and is unsolicited or unreciprocated by the

1.4 Code of Conduct for Industrial Harmony

It would be worthwhile to briefly discuss the definition of sexual
harassment in the Code of Conduct for Industrial Harmony (the Code)
in Malaysia for purposes of identifying with more clarity the definition
of sexual harassment and the circumstances where sexual harassment
may occur, which circumstances are also applicable to the school setting.
Paragraph 4 of the Code defines ‘sexual harassment’ as:

- Paragraph 8 encompasses the various conducts of a sexual nature
manifest in five possible forms, namely: (a) verbal harassment
ffensive or suggestive remarks, comments, jokes, jesting,
yunds, questioning; (b) non-verbal or gestural harassment such
or ogling with suggestive overtones, licking lips or holding or
1 provocatively, hand signal or sign language denoting sexual
persistent flirting; (c) visual harassment for example, showing
phic materials, drawing sex-based sketches or writing sex-
ters, sexual exposure; (d) psychological for example, repeated
d social invitations; relentless proposals for dates or physical
and (e) physical harassment, for example, inappropriate
patting, pinching, stroking, brushing up against the body,
sing, fondling, sexual assault.

al harassment as noted from the above may be categorized
/s; (a) gender harassment which is the common type of sexual
For example, graphic commentaries of the victims body;
sexual suggestive objects or pictures at the workplace,
‘victim in sexually degrading words, making proposition
nature; (b) seductive behaviour which involves unwanted,
and offensive sexual advances. For example, repeatedly
d sexual invitations or persistent letters, phone calls; (c) sexual
icitation of sexual activities or other sex-linked behaviours by
of a reward; (d) sexual coercion: insinuating, threatening or
“implying that failure to sexually submitting to the aggressor
dversely affect the victim’s livelihood, promotion, negative
‘of performance, among others; (e) sexual imposition involves
iching, grabbing and fondling.

The Code further provides guidelines to employers on the
nent of an in-house mechanism to prevent and eradicate sexual
nt in the workplace. Paragraph 10 of the Code requires that

“Any unwanted conduct of a sexual nature having the
effect of verbal, non-verbal, visual, psychological or
physical harassment: (i) that might, on reasonable
grounds, be perceived by the recipient as placing a
condition of a sexual nature on his/her employment; or
(i1) that might, on reasonable grounds, be perceived by
the recipient as an offence or humiliation, or a threat
to his/her well-being, but has no direct link to her/his
employment”.

Paragraph 5 divides sexual harassment into two categories; (i)
Sexual coercion, for example where a superior, who has the power over
salary and promotion, attempts to coerce a subordinate to grant sexual
favours. Ifthe subordinate accedes to the superior’s sexual solicitation, job
benefits will follow. Conversely, if the subordinate refuses, job benefits
are denied. (ii) Sexual annoyance refers to sexually-related conduct that
is offensive, hostile or intimidating to the recipient, but nonetheless has
no direct link to any job benefit. However, the annoying conduct creates
a bothersome working environment which the recipient has to tolerate in
order to continue working. Sexual harassment by a fellow employee or
by a company’s client also falls into this category.

Paragraph 6 further states that sexual harassment in the workplace
includes any employment-related sexual harassment occurring outside
the workplace as a result of employment responsibilities or employment
relationship. Situations under which such employment-related sexual
harassment may take place includes, but are not limited to: (i) work-
related social functions; (ii) the course of work assignments outside the
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the company should introduce a policy statement which should provide
(a) a declaration prohibiting sexual harassment in the organization, (b)
a caution stating that ‘sexual harassment’ constitutes a breach of the
company’s policy and will incur disciplinary actions up to and including
dismissal, and (c) a directive stating that supervisors and managers have
a positive duty to implement the policy and to demonstrate leadership by
example.

Due to the sensitive and personal nature of sexual harassment
complaints, Paragraph 16 of the Code provides that the employer
should develop a separate complaint procedure to deal specifically with
complaints.

Paragraph 17 further provides that the complaint procedure should
provide for measures to protect victims from further embarrassment in
the course of reporting and investigation into the complaint.

Paragraph 20 provides that the disciplinary rules should set out
the penalties to which the harasser will be liable if an offence is committed.
The nature and type of penalty should depend upon the severity of the
offence.

Paragraph 23 encourages victims to report sexual harassment.
There should be adequate measures to ensure maximum confidentiality
so as to minimise embarrassment to the victim, especially at the time of
reporting and in the course of investigation into the complaint.

In a case where the victim of sexual harassment has suffered loss,
such as a demotion or a denial of a promotion, Paragraph 24 provides that
the said loss must be restored.

Furthermore, Paragraph 25 requires that the victim should
also be compensated for any monetary loss arising out of a denial of
employment-related benefits which were rightfully due to him or her.

Where the complaint is found to be unjustifiable and baseless,
Paragraph 26 requires that appropriate remedy should be granted to the
accused person if there has been any loss suffered by such person.

As stated earlier, the Code was basically drawn up to guide
employers to set up an in-house mechanism to handle sexual harassment
cases. However, it does not have any legal force and this does not prevent
the victim from taking action through the common law.’

9 A.A.A. Mohamed, M.S. Mallow, & F.B.S. Baig, Sexual Harassment at the Workplace
in Malaysia (The Malaysian Current Law Journal Sdn Bhd, 2011).

Sexual Harassment in Education Sector

Categories of Sexual Harassment in
ools, Universities and Colleges

re different categories of sexual harassment that can take place in
s, universities and colleges. It can emanate from lecturer or teacher
ent; student to lecturer or teacher; and student to student which
lustrated further below.

| Lecturer or teacher-to-student sexual harassment

harassment of students by lecturers is a serious offence. The
hip between students and lecturers is unique because teachers
position of authority or power.!” They have much influence
success of students.'" As such, teachers are under both legal
sional obligations to keep all relationships with students
ly professional. Sexual harassment of students by lecturers takes
forms.'? It may be verbal, physical and non-verbal. This kind of
nt is common in schools, universities and colleges. A lecturer
' may even gain an advantage over the student especially where
ndent is not academically sound." This kind of attitude may be
ds for termination of the lecturer or teacher.' For example, if
or teacher knows that his or her tricks or jokes are of a sexual
d fails to end the attitude after there has been a word of warning
duct, that lecturer or teacher may lose his or her job. Several
f sexual harassment may be ‘just cause’ for termination.

& W.0.” Donohue, “Sexual harassment: Identifying risk factors™ (1998)
ual Behaviour, 27, 561-562

& TA Scandura, “Antecedents and Work-related Correlates of Reported
sment: An empirical investigation of competing hypotheses” (1995). Sex
55.
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1.5.2 Student to lecturer or teacher sexual harassment ‘Sexual Harassment: A violation of

In some instances, lecturers or teachers are the victims of sexually
harassing behaviour and students are the harassers. In this situation, the
victims are always female lecturers or teachers. Male university or school
students may be physically bigger than their female lecturers or teachers.
They may even be older in age than the lecturers or teachers and may
sexually harass the lecturers or teachers.”* This could be done by way
of bodily intimidation which can be a momentous feature in student-to-
lecturer or teacher sexual harassment. Also, harassment may take verbal
and non-verbal forms. For example, cracking a joke on the dress and
appearances of a passing lecturer or teacher in the hallways is a form of
harassment.

sal Declaration of Human Rights 1948 provides, inter alia,
recognition of the inherent dignity and of the equal and
le rights of all members of the human family is the foundation of
n, justice and peace in the world™. It refers to the basic principles
| ensuring a minimum standard of dignity of a person, both
and materially. Spiritual dignity, for example, means that no
be treated like animals or be enslaved, while material dignity
certain standard of living such as proper housing. The former,
e ensuring that a person is not subject to inappropriate
ittling a person’s dignity and honour, such as the act of sexual
1.5.3 Student-to-student sexual harassment ther, the Malaysian Federal Constitution stresses on the
of preservation of ‘life” which is regarded as a pricelesé
which cannot be made a mockery. Article 5(1) of the Federal
L provides that no person shall be deprived of his or her
‘and property without due process of law. The word ‘life’ in
article is not merely confined to physical existence alone
llso the quality of life. Sexual harassment in all its forms,
Vviolation of the rights of the individual.

baga Tatatertib Perkhidmatant Awam Hospital Besar
and Anor v Utra Badi K Perumal,"® Gopal Sri Ram JCA

This type of sexual harassment is common and prevalent especially in
tertiary institutions. This may take different forms: it may be verbal,
physical and non-verbal. Whether or not the conduct amounts to sexual
harassment may depend on the response of the harassed person.'é Verbal
harassment entails any upsetting or insulting words directed at someone
because of her or his sex. For example, certain nicknames like ‘stud,’
‘babe,” ‘chick’, or ‘sexy’ may have negative connotations. Physical
harassment is any unwanted physical contact. This may include (but is
not limited to) touching, grabbing or pinching in a sexual way.!” This
may upon availability of evidence be regarded as sexual assault which is
a criminal offence. Non-verbal (without words) harassment may include

; i . a person is deprived of his reputation, it would
leering (staring), or sexual gesturing (movements).

ly judgment, amount to a deprivation of “life”
in article5(1) of the Federal Constitution. The right
ation is part and parcel of human dignity and
ifically students’ dignity. And it is the fundamental
- of every person within the shores of Malaysia to
with common human dignity”,

15 K.M. Rospenda, JA Richman, J.L.Z. Ehmke & K.W. Zlatoper, “Is Workplace
Harassment Hazardous to Your Health? (2005). Journal of Business and Psychology,
20:1, Fall, 95-110. ; SS Tangri, MR Burt & LB Johnson, “Sexual Harassment at Work:
Three explanatory models.” (1982). Journal of Social Issues, 38, 33—54.

16 Tbid. 3
7 1hid. L1224,239 (CA).
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In short, a person’s reputation, honour and dignity are priceless
possessions, an integral part of the rightful meaning of life. Therefore,
it is the duty of every fair-minded person to respect another’s dignity
and esteem and that he will not wilfully violate the same. Thereby, the
schools and higher institutions of learning is expected to safeguard an
individual student’s right.

1.7 Conclusion

The existence of sexual harassment in the schools, universities and
colleges in Malaysia is an undeniable fact. This is a bad and unlawful
practice which needs not only to be condemned by all, but special
mechanisms need to be put in place to checkmate the practice. No doubt,
measures are taken by various schools, universities and colleges in
Malaysia to combat the issue of sexual harassment in their educational
premises. Sexual harassment in the educational sector is not a recent evil.
This has however cropped-up in the schools, universities and college
environments that should otherwise be places of high moral standards.
The lecturers and teachers whose job is to inculcate moral values in the
students and teachers are not exempt from allegations of this nature.
Sexual harassment takes different forms. It may involve lecturer or
teacher to student, student to lecturer or teacher, student to student,
student to administrative staff and lecturer or teacher to administrative
staff. Whichever way it is looked at, the effect of this harassment on the
family, university reputation, lecturer, and society is serious.

The investigative measures to resolve a sexual harassment case

can be formal or informal depending on the institution and the policy

that is put in place. However, it should be noted that there is no accurate

statistical data of sexual harassment allegations and cases in Malaysian

schools and universities. Furthermore, there is a paucity of judicial

authorities on sexual harassment on school and university campuses. Very

few perpetrators are taken to court. This is perhaps due to the publicity

and procedures involved in court actions as well as difficulties in gaining

the required evidence to established the allegation.
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A Malaysian Perspeclive

Sexual harassment is one of the contemporary silent issues in the education sector in Malaysia.
Despite the advocacy of no discrimination between male and female in education, sexual
harassment in schools. universities and colleges has drastically prevalent. More importantly, of
greater challenges is the inadequate and ineffective measure to eradicate sexual harassment in
schools and institutions of higher learning in the Malaysian context. Admittedly, it has been
reiterated that schools need to promote the values of the larger society. Indeed, one of the primary
objectives of institutions of learning is to promote social norms, ethical values and desirable
behaviours. Therefore, the teachers' commitment and students' engagement in the process of
teaching and learning should revolve round the portrayal of good behaviour and moral values. To
the contrary, sexual harassment is a social problem that the students are battling with either
among the peers or among the superiors, the teachers and administrators of the schools. In this
regards. sexual harassment does not promote positive moral values that the larger society would
expect from the schools. Hence, this Book elaborately explicates the various issues relating to
sexual harassment in the Malaysian schools and institutions of higher learning and further, the
various approaches towards its prevention. Lessons from other countries which have an effective
mechanism on this subject are also considered. The Book also examines the role of mental health
professional or counsellor in dealing with the issue of sexual harassment. Further, the role of
NGOs in creating awareness amongst the children and youth in schools and universities regarding
the issue of sexual harassment is also highlighted in this Book. Besides the above, the Book also
discusses the prevention of sexual harassment or sexual assault from the religious perspective
with special reference to religions such as Buddhism, Hinduism, Christianity and Islam. It is
argued that religious values and ideologies as well as customary values in the Malaysian context
can be effective in dealing with the problem of sexual harassment in various settings. The
research and multifarious knowledge of the contributors will certainly make this Book an
excellent source of reference as it is an all-embracing manuscript on sexual harassment in the
education sector. This Book will be a precious source of reference and be immensely beneficial to
a wide range of readers, and an essential reading for educators such as teachers. lecturers,
researchers, principals, administrators, and policymakers, among others. They will find the Book
useful and beneficial in providing solutions to an endemic sexual harassment as part of social
problems and liabilities in schools and institutions of higher learning in this country. It alg
provides instructive and thought-provoking reading.
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