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The Punishment of Stoning to Death for Adultery (Rajm):
A Critical Analysis
Mohd Afandi Awang Hamat & Azman Mohd Nor

Abstract

Stoning to death of an adulterer is regarded as the most severe punishment in human history. It
has its origin in the Law of Hammurabi prior to the Old Testament and Islamic law. However,
the popular literature depicts 1t as part of Muslim law and for that matter demonizes Islam and its
system of criminal policy. To make the matter more confusing some Muslinis also squarely insist
on the literal application of such laws in the contemporary setting without due consideration of
the conditions for its enforcement; at times even at the expense of emphasizing other Islamic
measures of crime prevention and control.  Accordingly, this paper while presenting an
articulation of the juristic debate on rgjm (stoning to death) tries to pomt to alternative measures
to combat crimes in general and sexual offences in particular.

The General Framework

Hadd literally means limit or boundary which separates and prevents onc thing from intruding on
another. In Islam. Jiadd means fixed punishment intended to prevent a crime, and signifies the
limits of what is tolerable and what is not. Hadd, in this context, refers either to the crime itself
or to its punishment.

Nevertheless, in the Qur’anic context, the word hadd does not mean to consist of punitive
and mandatory sanctions. The word fiadd (p.hudid) is used in the Qur’an to imply a set of broad
moral and legal guidelines which must be observed and upheld. But nowhere has the Qur'an
specified the manner in which they should be observed other than the emphasis, perhaps, that
compassion should not impede our determination to fight crime. This must surely be observed
but in the meantime, it should be merged and reconciled with the Qur’anic directives on
reformation and repentance and it is to this that we now turn, "

Islamic law is based entircly on morality, Any moral transgression is seriously
condemned by means of severe punishments. The same condition prevails under other laws
including Jewish law which states law and morality go hand in hand to prevent the commission
of the crime. The philosophy of protecting public morality and to safeguard 1t against
proliferation of immoral behaviour and malpractice, is perhaps the reason for limiting the
methods of proving adultery to the testimony of four adult male witnesses, who have actually
witnessed the act by their naked eyes or the confession by the offender.

This moral lesson could also be achieved by giving the widest publicity to the
implementation of the punishments i order to deter potential offenders. This can be understood
from the rule that all punishments, especially that of adultery, should be carried out in public as
ordained by the Qur'an, “Let a party of believers witness their punishment,”*

Another dimension to note is that the punishments specified as Juediid are not designed to
be carried out literally without due consideration of their intended purposes (magdsid ) for crime
prevention and control. For instance, for crime of theft, the purpose is not to amputate peoples’

'* Hashim Kamali, Punishment in Isfamic Law: An Enquiry into the Hudid Bill of Kelanian, (Malaysia: limiah

Pubiishers, 2000) p.52.
' Qur’an, 24:2.
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