


READING ON
WOMEN ISSUES

Mek Wok Mahmud

ITUM Press



Published by:
ITUM Press
International [slamic University Malaysia

First Edition, 2011
©I1IUM Press, [TUM

All rights reserved. No part of this publication may be reproduced, stored in a
retrieval system, or transmitted, in any form or by any means, electronic,
mechanical, photocopying, recording, or otherwise, without any prior written
permission of the publisher.

Perpustakaan Negara Malaysia Cataloguing-in-Publication Data

Mek Wok Mahmud: Readings in Women Issues

ISBN: 978-967-0225-83-8

Member of Majlis Penerbitan [lmiah Malaysia - MAPIM
(Malaysian Scholarly Publishing Council)

Printed by :

ITUM PRINTING SDN. BHD.

No. 1, Jalan Industri Batu Caves 1/3
Taman Perindustrian Batu Caves
Batu Caves Centre Point

68100 Batu Caves

Selangor Darul Ehsan



TABLE OF CONTENT

PREFACE & ACKNOWLEDGEMENT !
INTODUCTION iii
CONTENTS v

CHAPTER 1: 1

Women Involvement in Development from Magqasid Syariah
Perspectives: A case study of Malaysian Women.

Dr: Mek Wok Mahmud, Dr. Ghalia Bouhedda and Dr. Akhtar
Zaitie Abdul Aziz

CHAPTER 2: 41
The Role of Muslim Women in Generating Household Income
Through Micro or Small Scale Enterprises: The Case Study of
Amanah Ikhtiar Malaysia.

Assoc. Prof. Dr. M.Jarita Duasa and Assoc. Prof. Dr.
Norma Md Saad

CHAPTER 3: 81
Opinions of Contemporary Muslims Jurists on Registration of
marriages

Dr Mek Wok Mahmud



CHAPTER 4: 115
Misyar Marriage Between Shari’ah Texts, Realities and
Scholars’ Fatawa : An Analysis

Dr. Noor Mohammad Osmani

CHAPTER 5: 151
Contemporary Issues on Marriage: An Analysis
Dr Mek Wok Mahmud

CHAPTER 6: 175
Perception on Muslim Women as Judges in the Courts in
Modern Context: A Critical Study of the Views of Muslim
Scholars

Dr Md. Yousuf Ali

CONCLUSION 244

L.
V1



CHAPTER 6

PERCEPTION ON MUSLIM WOMEN AS

JUDGES IN THE COURTS IN MODERN

CONTEXT: A CRITICAL STUDY OF THE
VIEWS OF MUSLIM SCHOLARS

Mohd Yousuf Ali

ABSTRACT

The appointment of women as judges in Muslim countries remains
a challenging and debatable issue due to a general perception that
such appointment might not be in conformity with the SharENah.

Dual legal systems, i.e. civil and SharENah courts exist in the
Muslim world. The SharENah Court has jurisdiction only over
persons who are Muslims and its jurisdiction is only in the area of
Samily law, not in criminal law. A few Muslim women, even though
their growth is continuously increasing, are contributing as judges
in the judicial system in the Muslim world. However, there is no

sacred text that directly allows women to be appointed as judges
in courts. The issue of female judgeship is still disputable and
contestable. In the modern context, it is imperatively essential to

exercise ijtihEd on the basis of the textual sources in order to make
a clear stance regarding the permissibility of the appointment of a
Jemale judge and the prohibition of her appointment in the courts.

These juristic interpretations of several textual sources would
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benefit the Muslim Ummah in particular and the entire humanity
in general. It is also argued that if the avenues of opportunities are
given to women, they would be able to contribute in the judicial
system like other sectors. Therefore, this paper aims to critically
evaluate the perception on Muslim women as judges in the
contemporary judicial system in accordance with the views of both
the classical and contemporary Islamic scholars towards a better
understanding of the role of women as judges in the civil courts
and the SharENah courts who carry out the stance of the Islamic
legal system on the basis of the textual arguments of the Qur En
and the Sunnah. In particular, it intends to focus on: a) analyzing
the concept, the prohibition and permissibility of the appointment
of women as judges from the Islamic legal perspective, b)
determining the Islamic stance of its validity and non-validity in
the modern context in order fo benefit from their services, c)
evaluating critically and clarifying the negative perceptions and
misunderstandings of the issue from the Islamic perspective and,
most importantly, d) providing some recommendations and the
SharENah-based principles that can illuminate the existing debate
in Muslim society about women's judgeship in the SharENah as
well as civil courts. This study also intends to outline a brief history
of women s contribution in the judicial system. The following three
key issues will be critically examined. The first concerns the question
of the qualification of women to be judges, the second concerns
the question of men’s authority over women, the third concerns
the legal stance of the SharENah about the appointment of Muslim
women as judges in all courts with some recommendations and
suggestions. Discussion would include implications of the research
findings, shortcomings of the current study, and directions for future
research.

Keywords: Woman judgeship, leadership, competencies, perception,
legality, and judicial leadership.
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