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CHAPTER3

CONSTITUTION OF EXPRESS
TRUSTS

ZURAIDAH ALI"

A valid express trust must satisfy the requisite formalities,
comply with the requirement of the three certainties and the
trust be properly constituted.

To constitute a trust the trust must not only be duly
declared but the trust property must also be validly transferred
and vested in the trustees. For example, in the case of land and
shares, registration must be effected in the name of the trustees
and in the case of personal property it must be handed over
to the care and custody of the trustees. If the settlor declares
himself as the trustee the problems related to constitution does
not arise. In such a case as long as there is proper declaration
the trust is valid.

* LLB(Hons), MCL, PhD, Assistant Professor, AIKOL, International
Islamic University, Malaysia. Dr Zuraidah teaches Equity and Trusts
and Commercial Law. She was Head of Civil Law Department 2009-
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