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PREFACE

Contract law regulates how contracts are entered into and enforced. A contract is
analysed in terms of offer, acceptance, consideration, and the intention to create
a legally binding agreement. When entered into freely and voluntarily, the duly
concluded contract is held sacred and if breached, it will be enforced by the courts,
subject to limitations that vitiate the contract such as undue influence, fraud, duress,
misrepresentation, or contracts that violate criminal law, among others. The Contracts
Act 1950 originated from the Indian Contract Act of 1872, introduced by the British
to India, which substantially codified the principles of English common law relating
to contracts. Apart from this Act, other laws regulate specific or customised contracts,
such as the Sale of Goods Act 1957, the Partnership Act 1961, the Hire-Purchase
Act 1967, the Employment Act 1955, the Insurance Act 1996, and the Companies
Act 2016.

The book Contract Law in Malaysia which comprises 41 chapters, traces the
development of contract law; the essential components of a valid contract; factors
vitiating the validity of a contract; express and implied terms; restriction on trade,
marriage, and legal proceedings; discharge of contracts by performance, by agreement,
by impossibility of performance and by breach; and remedies for breach of contract
namely, damages, specific performance, injunction and restitution; rectification of
instruments, and other equitable remedies, i.e., rescission, cancellation and election,
as well as equitable estoppel.

Also featured in this book are the limitation period to initiate a lawsuit for breach
of contract and alternative modes of contractual dispute resolution. Additionally,
contracts in public international law, the application of private international law in
contractual disputes, and the fundamentals of treaties and international agreements
are also included in this book. The book also covers specific or customized contracts,
such as electronic contracts, smart contracts, employment contracts, construction
contracts, insurance contracts, and sale of goods contracts. The fundamentals of
contracts from an Islamic law perspective and the parol evidence rule at common
law and the Evidence Act 1950 are additional features not commonly found in other
books on this subject.
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While there are many books in print on contract law in Malaysia, what sets this book
apart is its wide coverage, from core concepts to modern issues like electronic and
smart contracts. It offers fresh perspectives on employment, construction, sale of
goods, and insurance contracts, along with discussions on contract interpretation,
international law and Islamic law. Therefore, some of the content in this book
may mirror previous works. It is a rich source of scholatly discussion on the
aforementioned chapters, which were written and contributed by experts in their
respective fields of research and interest.

With that said, on behalf of the contributors, we would like to express our sincere
appreciation to Tun Tan Sri Datuk Seri Panglima Richard Malanjum, the former Chief
Justice of Malaysia, for dedicating his invaluable time to preparing the foreword for
this book. Our gratitude is further extended to the publisher, CL] Malaysia Sdn Bhd
for taking a great deal of interest in the publication and for their support in finally
getting this book published. Finally, our heartfelt appreciation goes out to all the
contributors for their hard work and efforts in making this book a success.

Whether you are an undergraduate law student mastering the essentials or a legal
professional seeking deeper knowledge, Contract Law in Malaysia delivers the clarity
and insight needed to navigate this complex field with confidence.

The applicable laws and the developments stated in this book stand as of
1st October 2024.

Professor Dato’ Sri Dr Ashgar Ali Ali Mobhamed
Dr Mubamad Hassan Abmad
1 October 2024



FOREWORD

A contract, the backbone of countless transactions, is a legally enforceable agreement
between the contracting parties by which legal rights and obligations are created.
The essential elements of a contract consist of offer, acceptance, consideration and
intention to create a legal obligation. A contract entered into freely and voluntarily is
held sacred. It will be enforced by the court if it is broken, subject to limitations such
as undue influence, fraud, duress, misrepresentation, or a contract designed to violate
criminal law. If any dispute emanates from the agreed terms and conditions of the
concluded contract, the duly executed contract will be examined. The surrounding
circumstances existing at the contract’s date will be of no effect when the contract
terms atre precise. However, when the contract terms are ambiguous, the surrounding
circumstances, including advertisements, may be referred to in an attempt to construe

the written words of the contract.

The primary source of law governing contractual matters in Malaysia is the Contracts
Act 1950, where many of the provisions contained in this statute have their origins
in English common law. Generally, the Act includes 10 Parts. Parts I to V and VII
deal with the “general principles of contracts”; Part VI deals with “certain relations
resembling those created by contracts”; Part VIII deals with “indemnity and
guarantee”; Part IX deals with “bailment”; and Part X deals with “agency”. Apart
from the Contracts Act 1950, there are also other laws relevant to contracts, such as
the Civil Law Act 1956, the Specific Relief Act 1950, the Sale of Goods Act 1957, the
Partnership Act 1961, the Hire-Purchase Act 1967, the Employment Act 1955; the
Insurance Act 1996; and the Companies Act 2016, among others.

With the above backdrop, this book, Contract Law in Malaysia, consisting of
41 chapters, provides comprehensive coverage and authoritative insights into
Malaysian contract law. This book, a “stand-alone” work, goes beyond the many
excellent publications on the subject we are accustomed to seeing and using, both
from local and international authors. It provides coverage on the development of
contract law, the prerequisites of a legally enforceable contract, factors vitiating or

undermining a contract, contracting parties’ rights and responsibilities, discharge of
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contract and remedies for breach of contract. There is also an excellent discussion
on specific areas of contract, namely, electronic and smart contracts, employment
contracts, construction contracts, sale of goods contracts and insurance contracts.
The interpretation and construction of contracts, contracts from international law
and contracts from an Islamic law perspective are the additional features of this

book.

This book will be an invaluable tool for many people, but principally for undergraduate
students in the local law schools. It will also provide an important reference point for
lawyers searching for the latest updates on the subject and for the public wanting to
deepen their knowledge and understanding of the essentials concepts of Malaysian
contract law. With that said, I heartily congratulate the contributors experienced in
teaching contract law and the editors for completing this tedious task of merit and
successfully producing this useful legal material, which would undoubtedly contribute

to the pool of legal knowledge for many years to come.
I wish you all great success with this publication.

Thank you.

Tun Tan Sri Datuk Seri Panglima Richard Malanjum
Former Chief Justice of Malaysia



CONTRIBUTORS

A. Vijayalakshmi Venugopal (Dr) is the Deputy Director of the Impact Lab on
Peace, Justice and Strong Institutions and Doctor of Philosophy in Law Programme
Director in the School of Law and Governance, Faculty of Business and Law,
Taylot’s University, Malaysia. Over the course of more than 20 years of teaching law,
she has taught and written books and articles on various legal subjects, predominantly
in Contempt of Court and Intellectual Property Law. (avijayalakshmi.venugopal
@taylors.edu.my)

Abdul Rani Kamarudin (Dr) is a Senior Academic Fellow at Ahmad Ibrahim
Kulliyyah of Laws, International Islamic University Malaysia (ITUM). He graduated
with a Bachelor of Laws (LLB (Hons)) and a Master of Comparative Laws (MCL)
from IIUM, and a Doctor of Philosophy (PhD) from the University of Exeter,
England. He was admitted to the Malaysian Bar as an advocate and solicitor by
the High Court of Malaya in 1990, and as a Syarie Lawyer of the Federal Territory
of Kuala Lumpur and the State of Negeri Sembilan. His areas of interest include
Criminal Procedure, Law of Evidence, Evidence and Procedutre of Syariah Court,
and Comparative Penology. He is also an accredited mediator with the Malaysian
Mediation Centre of the Malaysian Bar in 2011. (rani@iium.edu.my)

Ahmad Masum (Dr) is currently an Associate Professor and the Dean of the Sultan
Haji Hassanal Bolkiah Faculty of Law, Universiti Islam Sultan Sharif Ali (UNISSA),
Brunei Darussalam. He obtained his LLB (Hons), Master of Comparative Law
(MCL), and PhD from the International Islamic University Malaysia (ITUM). Prior
to joining UNISSA, he served at various institutions of higher learning in Malaysia,
Singapore, and Hong Kong. He has also published extensively in different areas of
law, including Criminal Law, Constitutional Law, Legal Methods, and the Law of
Evidence. (ahmad.masum@unissa.edu.bn)

Anida Mahmood (Dr) is currently a Senior Lecturer at the Faculty of Law, Universiti
Teknologi MARA (UiTM), Shah Alam, Malaysia. She graduated with a Bachelor of
Laws (LLB (Hons)) from Manchester Metropolitan University, United Kingdom, and
a Master of Laws (LLM) from the National University of Malaysia. She also holds
a Doctor of Philosophy (PhD) from the Queensland University of Technology,
Australia. Her areas of interest include Commercial Law and Food Information Law.
She has authored multiple scholatly publications in national and international journals
and has presented papers on the aforementioned topics at various international and
local conferences. (anidal31@uitm.edu.my)



vi Conftributors

Arun Kasi (Dr) graduated with a Bachelor of Laws (LLB (Hons)) (UK), Master
of Laws (LLM) from the University of Malaya, and a Doctor of Philosophy (PhD)
from the International Islamic University Malaysia. He is a practising advocate and
solicitor in Malaya and a practising barrister in London, uniquely maintaining an
active practice in both jurisdictions. He has conducted arbitration in many parts of
the world and serves as an arbitrator in London. He is ranked by Legal 500 as one
of the leading individuals in shipping. He has authored numerous books and articles
on shipping law, arbitration, and procedure, and publishes his monthly newsletter,
“AK on Shipping Monthly”, with updates in shipping law. He is an Adjunct Professor
of Shipping Law at Gujarat Maritime University. (arunkasi@arunkasico.com)

Ashgar Ali Ali Mohamed (Dato’ Sri Dr) is a Professor at Ahmad Ibrahim
Kulliyyah of Laws, International Islamic University Malaysia (ITUM). He graduated
with a Bachelor of Laws (LLB (Hons)) and a Master of Comparative Laws (MCL)
from ITUM, a Master of Laws (LLM (Hons)) from the University of Auckland,
New Zealand, and a Doctor of Philosophy (PhD) from the Graduate School of
Management, University Putra Malaysia. He was admitted to the Malaysian Bar as
an advocate and solicitor by the High Court of Malaya in 1992. His areas of interest
include Employment Law, Civil Litigation, and Alternative Dispute Resolution. He
has authored several books on these subjects and published numerous articles in local
and international journals and reports. Additionally, he has presented papers on the
above areas at various international and local conferences. (ashgar@iium.edu.my)

Barakat Adebisi Raji (Dr) graduated with a Bachelor of Laws (LLB) from the
University of Ilorin, a B.L.. from the Nigerian Law School, a Master of Laws (LLM)
from Obafemi Awolowo University, Nigetia, and a Doctor of Philosophy (PhD) from
the International Islamic University Malaysia (ITUM). Her areas of interest include
Alternative Dispute Resolution (ADR), Human Rights, Gender Discrimination,
and the Protection of Women’s and Children’s Rights. She has published numerous
articles in both local and international journals and reports and has presented papets
on these areas at various international and local conferences. (babraj2007 @gmail.com)

Farah Salwani Muda @ Ismail (Dr) is a Senior Lecturer at the Faculty of Syatriah
and Law, Universiti Sains Islam Malaysia (USIM). She graduated with a Bachelor of
Laws (LLB (Hons)) and a Master of Comparative Laws (MCL) from the International
Islamic University Malaysia (IIUM). She obtained her Doctor of Philosophy (PhD)
from the University of Southampton, United Kingdom. Her areas of expertise
include Medical Law and Ethics and the Law of Contract. She has taught and
published in these specialised areas and presented papers on these areas at various
international and local conferences. Furthermore, she has published several books
and numerous articles in refereed journals. (salwani@usim.edu.my)



Contributors Vil

Farhanin Abdullah Asuhaimi is currently a Law Lecturer at the Faculty of Law
and International Relations, Universiti Sultan Zainal Abidin (UniSZA), Terengganu.
She obtained her Bachelor of Laws (LLB (Hons)), Bachelor of Shariah Law (LLB_S
(Hons)), and Master of Laws (LLM) in Banking Law from the International Islamic
University Malaysia (ITUM). She is currently pursuing her PhD in Law at UniSZA,
specifically focusing on Contract Law. Her areas of expertise include Islamic Law of
Transactions, Business Law, the Islamic Legal System, and Islamic Criminal Law. She
has extensively taught and published in these specialised areas, with numerous articles
published in refereed law journals and papers presented at various conferences.
(fathanin@unisza.edu.my)

Gary Lilienthal (Dr) is a Professor at Tashkent State University of Law, Uzbekistan.
He graduated with a Bachelor of Laws (LLB) from the University of Sydney, a
Master of Psychoanalytic Studies with High Distinction from Deakin University in
Melbourne, and a Doctor of Philosophy (PhD) in Intellectual Property Tort Law
from Curtin University in Perth. He was formerly Professor of Human Rights
Law at the University of Gondar, Ethiopia, and Associate Professor of Law and
Scholar-in-Residence at Symbiosis Law School, Pune, India, where he was awarded
the Symbiosis Silver Medal in National Security Law. His areas of interest include
doctrinal legal research using psychoanalytic lenses, and he chairs the Carrington
Rand confederation of consultant scholars. He is also an experienced mediator,
having presided over more than 9,500 international mediations in both New York
and San Francisco. (carrington.rand@jicloud.com)

Hamid Sultan Abu Backer (Datuk Dr) retired as a Judge of the Court of Appeal,
Malaysia. He is an Honorary Fellow at the Middle East Institute (MEI), National
University of Singapore, and an Honorary Visiting Professor at Damodaran
Sanjivayya National Law University (DSNLU), Visakhapatnam, India. He has served
as an Adjunct Professor at the International Islamic University Malaysia (ITUM) and
Multimedia University, Malaysia (MMU). He is also a Panel Advisor at the Islamic
Science University of Malaysia (USIM), a barrister, and a Fellow of the Chartered
Institute of Arbitrators (London). His doctoral thesis focused on Civil Procedure
and Justice. He is a graduate in Economics and holds a Master’s degree in Insurance,
Shipping, and Syatiah Law with Honours from the University of London. He also
holds Post Graduate Diplomas in Islamic Banking and Finance and in Syariah Law
and Practice from ITUM. Prior to his elevation to the bench, he served as a member of
the Malaysian Bar Council for over six years, holding vatious positions as Chairman
of several committees including Shipping and Admiralty. He has been invited as a
visiting scholar to speak at the University of Sheffield in the United Kingdom, and
on topics such as the Enforcement of Foreign Arbitral Awards at various institutions
including the Chartered Institute of Arbitrators, City University of London, the
Attorney General’s Chambers in Sti Lanka, Ambedkar Law University in Chennai,



viii  Contributors

DSNLU Visakhapatnam, ILeeds University, England, “Maison du Barreau de
Paris, Paris, EBS University Wiesbaden, Germany, Hong Kong University, ez. He
has presented papers on the University cum Court Annexed Arbitration Concept
in many countries, including the UK, Maldives, Papua New Guinea, and India. He
has also spoken on Arbitration Clauses in Islamic Finance Facilities at Hamad Bin
Khalifa University in Qatar. His contributions include examining PhD theses, serving
as an external examiner, and guest speaker at international conferences. He has
written over 1,000 judgments covering various areas of law and authored numerous
books on subjects such as Company Law, Constitutional Law, Oath of Office,
Judicial Review with Public and Private International Law, Civil Procedure, Criminal
Procedure, Evidence, Conveyancing, Islamic Banking, Legal Remedies, International
and Domestic Arbitration as well as on other areas of Commercial Law. His books
are widely used as textbooks in institutions of higher learning and by those involved
in the practice and administration of law in Malaysia.

Hanna Ambaras Khan (Dr) is a Senior Lecturer and the Assistant Dean (Ethics,
Governance, and Sustainability) at the School of Business and Economics (SPE),
Universiti Putra Malaysia. She graduated with a Bachelor of Laws (LLB (Hons)),
Master of Comparative Laws (MCL), and Doctor of Philosophy (PhD) from ITUM.
Her areas of expertise include Mediation, Business Law, Company Law, Alternative
Dispute Resolution, and Legal Education. She has taught courses such as Commercial
Law, Business Law, Company Law, and International Trade Law. Hanna has published
numerous articles in both local and international journals. Furthermore, she has
presented papers on the aforementioned areas at various international and local
conferences. (hanna@upm.edu.my)

Harlida Abdul Wahab (Dr) is a Professor at the School of Law, Universiti Utara
Malaysia (UUM). She graduated with a Bachelor of Laws (LLB (Hons)) from
the International Islamic University Malaysia (IIUM), a Master of Laws (LLM
in Business Law) from Aberystwyth University, Wales, United Kingdom, and a
Doctor of Philosophy (PhD in Law) from IIUM. Her areas of expertise include
Employment Law, Industrial Relations Law, Environmental Law, and Discrimination
Law. She has authored several books in these areas and published numerous articles
in journals, reports, and proceedings. She has also presented papers at various local
and international conferences. (hatlida@uum.edu.my)

Izura Masdina Zakri (Dr) is currently a Senior Lecturer and the Deputy Dean
(Undergraduates) of the Faculty of Law, Universiti Malaya (UM). She graduated
with a Bachelor of Laws (LLB (Hons)) from Manchester Metropolitan University,
UK, a Master of Laws (LLM in International Commercial Law) from Nottingham
University, UK, and a Doctor of Philosophy (PhD) from Universiti Malaya. Her



Contributors ixX

areas of expertise include Public International Law and Contract Law, while her
research interests focus on Legal Education and Cyberlaw. She has taught and
presented papers in these areas. Furthermore, she has been a member of several
task forces, mainly reviewing guidelines, and has served as an external assessor of
academic programs for several local universities. (izuramas@um.edu.my)

Jenita Kanapathy (Dr) is an alumnus of Universiti Malaya. She obtained her LLB in
2001 and subsequently practiced as an advocate and solicitor of the High Court of
Malaya for 10 years, mainly in civil litigation. While in active practice, she completed
her LLM in 2012 and joined Taylot’s University the following year. She completed
her PhD at Universiti Malaya in 2022. Currently, she is the Programme Coordinator
and Senior Lecturer at the School of Law & Governance, Taylot’s University. She
teaches Contract Law, Company Law, and Legal Methods. Her research areas include
Employment Law, Constitutional Law, and Human Rights. She has been recognised
with several awards in both research and teaching, including the Best Paper Award
in 2023, the Silver Award at the International E-Content Development Competition
in 2022 and 2023, and the Bronze Award at the International University Carnival on
E-Learning in 2022. (Jenita. Kanapathy@taylors.edu.my)

Low Yok Lin graduated with a Bachelor of Laws (LLB (Hons)) from the
International Islamic University Malaysia (IIUM). In addition, he obtained a
Bachelor of Arts (Economics) degree and a Master of Economics degree from
the University of Malaya, as well as a Bachelor of Laws (LLB) from Northumbria
University, Newcastle, United Kingdom. He joined the Malaysian Civil Service in
1970 and retired as the Under-Secretary of the Ministry of Defence in 2001. He
taught Medical Law at Brickfields Asia College (BAC) from 2014 to 2018. His areas
of interest include Contract Law, Tort Law, and Medical Law.

Mahyuddin Daud (Dr) obtained his PhD in Cyber Law (Internet Content
Regulation) from ITUM, his LLM from UiTM, and his LLB from IIUM. He
actively writes for academic journals and teaches Contracts, Torts, and Information
Technology Law at the Department of Civil Law, Ahmad Ibrahim Kulliyyah of
Laws, IIUM. He frequently presents and publishes research papers at international
conferences and in academic journals. He is currently the Director of the Sports
Development Centre at IITUM and a former Deputy Dean (Student Affairs). He is
also a member of the IIUM UNESCO Chair of Future Studies — Sound Future Legal
System and has been appointed as a consultant for various government consultation
projects. His professional memberships include the Inns of Court Malaysia ICM),
the Malaysian Consumer and Family Economics Association (MACFEA), and the
Global Internet Governance Academic Network (GigaNet). Additionally, he serves
as the Editor of the IITUM Law Journal. (mahyuddin@jiium.edu.my)



X Contributors

Maruf Billah (Dr) is a Senior Lecturer at the Faculty of Law, Universiti Teknologi
MARA (UiTM), Shah Alam, Malaysia, and the Deputy Managing Editor of the U/TM
Review on Human Rights and Sustainability Law. He earned his PhD and LLM from
Nagoya University, Japan, through the Japanese Government’s specialised research
grant “Leading Daigaku”, and completed his LLB at International Islamic University
Malaysia with the Malaysian International Scholarship under the Ministry of Higher
Education. He is a former Visiting Scholar at the Institute of Legal Studies, Chandigarh
University, India, and a Shariah expert on the halal auditing committee of the Japan
Islamic Trust. His research interests include Public and Private International Law, as
well as Islamic Law and Jurisprudence. Dr Billah regulatly teaches Malaysian Law of
Contracts and Business Law at UITM and has published numerous peer-reviewed
journal articles and presented papers at international seminars and conferences. He is
a regular reviewer for several international law journals and a member of the Asian
Society of International Law. (marufilum@gmail.com)

Mohamed Hanipa Maidin is a former Deputy Minister of Law and ex-Member
of Parliament for two terms. In 1994, he was called to the Malaysian Bar as an
advocate and solicitor. In 1997, he established his own legal firm, Mohamed Hanipa
& Associates, where he practiced as an active litigation lawyer for almost 25 years.
He appeared in various public interest litigations in Malaysian courts, including the
Federal Court. Many of his cases have been reported in the media and published in
various legal journals in Malaysia. He holds a Bachelor of Laws (LLB (Hons)) and a
Bachelor of Laws (LLB in Shariah) from International Islamic University Malaysia
(IIUM). Mohamed Hanipa is also a passionate writer, with many of his articles
published in local and international media. (hanipamaidin12@gmail.com)

Mohammad Nagqib Eishan Jan (Dr) is a Professor at Ahmad Ibrahim Kulliyyah
of Laws, International Islamic University Malaysia (ITUM). He holds a Bachelor
of Laws (LLB (Hons)), a Master of Comparative Laws (MCL), and a Doctor of
Philosophy (PhD) from IIUM. His areas of expertise include Public International
Law, International Humanitarian Law, International Human Rights Law, International
Dispute Resolution, International Commercial Arbitration, the Use of Force in
International Relations, Refugee Law, and the Law of the United Nations. He has
extensively taught and published in these specialised areas, including authoring
several books and numerous articles in refereed law journals. He has also presented
papers at various conferences. (nagib@iium.edu.my)

Mohd Azizie Abd Aziz is currently a Lecturer at the Faculty of Law, Multimedia
University (MMU). He obtained his Bachelor of Laws (LLB (Hons)) from
International Islamic University Malaysia (ITUM) and a Master of Business Law
(MBL) from the National University of Malaysia (UKM). He was admitted to the



Confributors  Xi

Malaysian Bar as an advocate and solicitor by the High Court of Malaya in 2004
and practiced law actively until 2009. His research interests include Contract Law,
Business and Commercial Law, Criminal Law, Criminal Procedure Law, and Mental
Health Law. (mu090606@office.mmu.edu.my)

Muhamad Hassan Ahmad (Dr) is an Assistant Professor at the Civil Law
Department, Ahmad Ibrahim Kulliyyah of Laws, International Islamic University
Malaysia (ITUM). He served as the External Examiner for the Master of Laws
(LLM) (International Business and Trade Law) programme from 2018 to 2022 at
Taylot’s Law School, Taylot’s University, which currently ranks as the Top 1 Private
University in Southeast Asia in the QS World University Rankings and as Adjunct
Lecturer for the LLM (International Law) programme at the Faculty of Shariah and
Law, Universiti Islam Sultan Sharif Ali (UNISSA), Brunei. He was also a Visiting
Fellow at the College of Asia & the Pacific, Australian National University (ANU).
He holds a Bachelor of Laws (LLB (Hons)), Master of Comparative Laws (MCL),
and Doctor of Philosophy (PhD) from ITUM. He has a special research interest in
Public International Law, Private International Law, Alternative Dispute Resolution,
Comparative Law, Jurisprudence, and Online Legal Education. He is the Editor-in-
Chief of the Journal of Islamic Law Review, indexed in the Index to Foreign 1 egal Periodicals
(IFLP) produced by the American Association of Law Libraries at the University of
California, Berkeley, School of Law, the United States. He has published a number
of research books, textbooks, and research articles in academic journals, presented
several research papers at numerous conferences, and symposium and participated in
public forums. (mdhassan@iium.edu.my)

Nor Anita Abdullah (Dr) is an Associate Professor at the School of Law, College
of Law, Government and International Studies (COLGIS) of Universiti Utara
Malaysia, Kedah. She graduated with a Bachelor of Laws (LB (Hons)) and Master
of Comparative Laws (MCL) from International Islamic University Malaysia (ITUM)
and a Doctor of Philosophy (PhD) from the Faculty of Law, Universiti Kebangsaan
Malaysia (UKM). She was admitted to the Malaysian Bar as an advocate and solicitor
by the High Court of Malaya in 2005. Before starting her career as an academician at
Universiti Utara Malaysia, she worked in a private college and private university. At
the end of 2000, she served at Universiti Utara Malaysia as a tutor and is serving until
now. Her areas of interest include Contract Law, Commercial Law, Public Health Law,
and Security Law. She has published numerous articles in these areas and presented
papers at various international and local conferences. (noranita@uum.edu.my)

Prem Kaur a/p Bahal Singh (Dx) is the Academic Department Head at the School
of Law, University of Wollongong KDU College Malaysia (UOWM). She holds a
Bachelor of Laws (LLB (Hons)) from the University of London (UOL), a Master
of Laws (LLM (Hons)), and a Doctor of Philosophy (PhD) from International



Xii  Conftributors

Islamic University Malaysia (ITUM). Her areas of expertise include Commercial Law,
Company Law, Contract Law, Shipping Law, Carriage of Goods by Sea, International
Law of the Sea, and the Law of the United Nations. She has taught, published,
and presented papers extensively in these areas and has produced policy papers on
Maritime Law for the Malaysian Government during her time with the Maritime
Institute of Malaysia (MIMA). (premkaur.b@uow.cdu.my)

Roos Niza Mohd Shariff is a Senior Lecturer at the School of Law, Universiti Utara
Malaysia (UUM). She was the recipient of the esteemed Best National Book Award
(Law Category) in 2018. She was a columnist for Ususan Malaysia newspaper from
2013 to 2016, publishing 38 legal articles, as well as contributing to Sinar Harian
newspaper and Majalah Wanita. She obtained her Bachelor of Laws (LLB (Hons))
from UiTM Shah Alam and Master of Laws (LLM (Hons)) from the University of
Hull, United Kingdom. She has completed research on topics such as Drugs, Equity
Crowdfunding, Contract Law, International Law, and Criminology. Roos Niza has
presented papers at international and local conferences, published academic papers
in journals, contributed chapters in books, and served as a manuscript reviewer
for legal journals. Her areas of expertise include Contract Law, Commercial Law,
Business Law, and Equity and Trust Law. (roosniza@uum.cdu.my)

Ruzian Markom (Dr), LLB (Hons), LLB (Hons) (Shariah), LLM, PhD, is an
Associate Professor and Head of Postgraduate Studies at the Faculty of Law,
Universiti Kebangsaan Malaysia. She joined the university in 1994 as a tutor and began
teaching in 1996. She served as Deputy Dean from 2015 until 2017. Ruzian teaches
Islamic Financial Laws and related areas, including Banking, Takaful, Consumer,
and Social Finance. Her research and writing focus on the law and governance of
the Islamic Finance Ecosystem, alighing with the Sustainable Development Goals
(SDGs) and Magasid al Shariah. She is a member of the International Council of
Islamic Finance Educators and is frequently invited as a keynote speaker and thesis
examiner at universities and research institutions in Malaysia and internationally. She
authored the Malaysian Insurance Law, Second Edition, published by Thomson Reuters
in 2023. (ruzian@ukm.edu.my)

Sayidah Asma Basir is a Lecturer at the Faculty of Law, Universiti Teknologi
MARA (UiTM), Shah Alam, Malaysia. She earned her Bachelor of Laws (LLB
(Hons)) and Master of Laws (LLM) from the University of Malaya. After practicing
as an advocate and solicitor for several years, she now brings a wealth of practical
experience to her teaching role. Specialising in Contract Law, she has taught this subject
at various universities for six years. In addition to Contract Law, she is also interested
in consumer protection, with a focus on halal, cosmetic, and nanotechnology law and
policy. She has published in high-indexed journals, with her work being cited in other



Contributors — Xiii

high-profile publications. Sayidah’s writings are featured in chapters of books and
various journals, and she has presented at local and international conferences related
to her areas of interest. (sayidahasma@uitm.edu.my)

Sheela Jayabalan (Dr) is currently an Associate Professor at the Faculty of Law,
Universiti Teknologi MARA (UiTM), Shah Alam, Malaysia. She holds a Bachelor
of Laws (LLB (Hons)) from the University of North London, a Master of Laws
(LLM) from the University of Malaya, and a Doctor of Philosophy (PhD) from
the National University of Malaysia. Her areas of expertise include E-Commerce
Contracts and Contract Law. She has authored books on E-Commerce and Contract
Law, as well as chapters in books in the field of education. She has written articles
on diverse areas and presented her work at national and international conferences.
Sheela actively participates in innovation and invention competitions, particularly in
education, and has won several medals for her innovations. Passionate about child
and women-related issues, she co-founded the Child Law Centre at her university
and is currently the Deputy Director of the centre. Her current research focuses on
food security and education among indigenous children, farmers’ contractual rights
in genetically modified crops, and juvenile delinquency. (sheela880@uitm.edu.my)

Sheila Ainon Yussof (Dr) holds a Bachelor of Social Science (Political Science) from
Universiti Sains Malaysia (USM). She read law at the University of Buckingham (UK)
and was called to the Malaysian Bar in 1995. She holds a post-graduate Diploma in
Shariah Legal Practice and a Master of Comparative Laws from IITUM. In 2015, she
was awarded a Doctorate in Islamic Banking and Finance from the IIUM Institute
of Islamic Banking and Finance (IliBF). She is also embarking on post-doctoral
research on the Islamisation of native laws. Currently, she is a partner at the law firm
Messrs Murali B. Pillai & Associates, where she is consulted on Islamic banking and
finance matters through her consulting company. Additionally, she lectures part-time
at the University of Malaya on Islamic Finance Law and Shariah Governance for the
Master’s program for lawyers. She is also a Visiting Professor at Sialkot University,
Pakistan, and a partner with crowdfunding company Ethis Ventures. She was an
Assistant Professor at the International Islamic University Malaysia (ITUM). She has
produced scholarly work on Islamic banking laws and finance and participated in
several international conferences. (syussof@yahoo.com)

SMM Nafees (Dr) holds a Bachelor of Laws (LLB Hons) from the University
of Colombo, Sri Lanka, and a Master of Comparative Laws and Doctor of
Philosophy (PhD) in Law, specialising in Islamic Banking, from the International
Islamic University Malaysia (ITUM). In addition, he has degrees in Islamic Law and
Economics. He was called to the Bar of Sri Lanka in 2001 and is a life member of the
Sri Lanka Bar Association. Currently, Dr Nafees is serving as an Assistant Professor



Xiv  Conftributors

of Law at the Faculty of Shariah and Law, Sultan Sharif Ali Islamic University
(UNISSA), Brunei Darussalam. He has published several research papers on Law
and Islamic Finance in reputable journals, including journals indexed by Scopus, and
has presented many research papers at international conferences in various countries.
He has also published a few books and numerous book chapters on Law and Islamic
Finance. Besides, he is serving as an editorial member of several research journals
locally and internationally, such as The Journal of Istamic Studies and Arabic 1.angnage,
The Journal of Istamic Law Review, and The Journal of Islamic Thonght. (drsmmnafees@
gmail.com)

Tan Yeak Hui (Datuk) is qualified with a Barrister-at-Law from Gray’s Inn and a
Master in Conflict Management from the University of South Australia. He is the
former Chairman of the Industrial Court, Malaysia. Currently, he is the Co-Secretary
/Treasurer of the Asia Pacific Mediation Forum (APMF) and also a member of the
APMF Executive and Steering Committees for 2016-2019. Being deeply passionate
about alternative dispute resolution, he has pioneered the establishment of several
centres promoting the above, namely, the Asia Pacific Mediation Centre, Association
Against Parental Alienation, Restorative Justice Centre Malaysia, International
Association for Non-Adversarial Justice, and Industrial Justice Institution of
Malaysia. (industtialjustice@hotmail.com)

Yusuf Ibrahim Arowosaiye (Dr) is currently a Senior Assistant Professor and the
head of the graduate programme at the Sultan Haji Hassanal Bolkiah Faculty of
Law, Universiti Islam Sultan Sharif Ali (UNISSA), Brunei Darussalam. He obtained
his LLB (Hons) from the University of Jos, Nigeria, Master of Laws (LLM) from
Obafemi Awolowo University, Ile-Ife, Nigeria, Master’s in Industrial and Law
Relations (MILR) from the University of Ilorin, PhD from the International Islamic
University Malaysia (IIUM), and Barrister at Law (BL) from the Nigerian Law School.
He was called to the Nigerian Bar as a barrister and solicitor of the Supreme Court
of Nigeria. He was a former state counsel (public prosecutor) in the Kwara State
Ministry of Justice, Nigeria, and a senior partner in the legal firm of Ayodele Gafar
& Co. (Kwara State and Abuja, Nigeria). His areas of expertise include Cyber Law,
Intellectual Property Law (IP), Constitutional Law, the Law of Evidence, Criminal
Law, and the Administration of Criminal Justice and Reform. (yusuf.arowosaiye
@unissa.edu.bn, ibrahimyusuff(@gmail.com)









INDEX

A

acceptance, 39-46, 49-50, 53-56, 65,
67-91, 248-49, 682, 697, 709-10, 731-32,
760-61, 765-66, 779-82, 784, 800-801

absolute, 73

communication of, 70-72, 79-80, 83,

85-87, 89

conditional, 70, 74, 89

constituted, 72, 762

delayed, 50

effective, 781

elements of, 70, 73

explicit, 47

general, 719

instantaneous, 86

judicial, 500

letter of, 74-75, 80-83, 88-89, 761

mode of, 44, 75, 88

of proposals, 41, 44, 46, 65, 69

purported, 73

revocation of, 83, 88

unconditional, 760-61

valid, 51, 54, 69, 73, 683

verbal, 70
acceptor, 44, 53,74,79, 82, 88, 532
accession, 797-98, 800-802, 805
accident, 12-13, 96, 195, 217, 303, 320,
327,622,732-33,761,763

personal, 759
accrual, 556, 615,617,619-20

the date of, 616
accuracy, 197, 217,221-22,300, 761

acknowledgement, 51, 147, 324, 429,
843, 845

public, 845

written, 302
acquiescence, 406, 516, 534, 541-42
acquisition

award, 394, 453

compulsory land, 390

partial, 394

act, 69-71, 104-6, 113-16, 118-19, 124-25,
146-54, 158-62, 189, 330-33, 381-83,
441-43,539-41,558-64,572-77,612-16,
620-22, 652-53, 655, 666, 670-72
authorised, 737
coercive, 150, 153
fraudulent, 191, 197
illegal, 255-56, 278, 280, 842-43
infringing, 593
intentional, 141
repealed, 599
tortious, 632, 737
action
equitable, 550
estoppel, 546-47
in personam, 613
possession, 94
quia timet, 600
recovery, 551
right of, 622
statutory, 222
adequate consideration, 105, 107-11
adherence, 663, 748
ad hoc
arbitration, 643
clauses, 848
exceptions, 135
adjudication, 747, 754-57
decision, 754, 757
proceedings, 755
statutory, 747,758
adjudicator, 676, 754-57

administration, 19-21, 328, 478, 525, 637,
664,714,723

letters of, 35,471, 635

administrators, 183, 312, 328, 347, 471,
488, 862

admissibility, 310,312, 314, 666, 811, 851
adversarial, 657, 663

advertisements, 39, 47, 49, 56-59, 61-65,
68,71,86,104,175,372



866 Index

bilateral, 68
brochure, 59
initial, 49
newspaper, 58
online, 65
website, 65
affection, 113-15, 182

affidavits, 170, 444, 470, 564, 566, 568,
604-5,608,610

conflicts of evidence on, 564

affirmation, 209, 224, 229, 231-32, 524,
528-29, 575
age, 117-21,124,127,163, 171, 177, 540,
558,711,714-15,719

of majority, 117-21, 124-25, 698, 769

retirement, 540, 558, 743

years of, 118, 120-21
agency, 4, 24-25, 135, 137-38, 540, 633,
762-64,775

agreements, 369

mechanism, 137-38

relationships, 137

unauthorised, 764
agent, 116,121, 137-38, 189, 215,218-19,
476,532,572-73,620, 622,706, 762-65

authorised, 60, 238, 540, 764

commercial, 706

contracts, 137

electronic, 682

insurer’s, 763, 775

mercantile, 705-7

trading, 637

unauthorised, 764
aggrieved party, 158, 188, 363,416,418-19,
422,426,517,519,528-29, 657
agreement, 50-56, 91-98, 101-3, 133-35,
159-64, 202-5, 236-46, 252-77, 279-84,
289-93, 307-11, 344-50, 363-66, 368-80,
448-56,473-74,487-93,507-10, 670-75,
696-99

affirmative, 464, 580-82

alleged, 120

amended, 72

appropriate, 39

back-to-back payment, 757
bare, 4-5

bargained, 13

collective, 721

commercial, 97,379
complex, 688
composition, 113
concession/privatisation, 370
concluded, 469
confidentiality, 588-89
conscientious, 512, 515
contemporaneous, 449
definitive, 272

digital, 694

distributorship, 369
domestic, 93

enforceable, 50, 55, 79, 97
entire, 861

equitable, 9

executed, 97

expressed, 651

fair, 660

family, 93, 95

fictitious, 498

final, 345

formal, 77,272,793, 799, 858
franchise, 584
gentleman’s, 98
hire-purchase, 39, 136, 431
illegal, 277

immoral, 261

incomplete, 468
independent, 854
informal, 98

initial, 386, 460

integrated, 861
investment, 824

joint venture, 342, 369, 544
legal, 127,753

managing, 683
manufacturing, 446

master recourse, 102
mutual, 145, 271,378,726, 783



novation, 135
one-off, 345
option, 192, 197, 202
original, 139, 375-78, 467,510
partnership, 134, 469
principal, 134-35
prior, 507, 861
real, 245
sale and purchase, 38-39, 59, 348,
365, 369, 371, 375, 385, 389, 391,
448-50, 457-58, 460, 468, 492-94
scholarship, 100-101, 116, 124
separate, 96-97, 311, 338, 340, 672,
847
shareholder, 470
single, 751
social, 92-93
special, 834, 838
subscription, 338
substituted, 479
tenancy, 387-88, 467-68
timber, 450
unanimous, 816
unlawful, 267
unsuccessful, 52
valid, 490
verbal, 403
void, 204, 253, 276-77, 279
Allah, 778-79, 785-87
huqugq, 787
allegations, 150, 154, 167-68, 170, 184,
187,193,215, 217,668-69, 675,730, 734
alliances, 822
allotment, 346-47
allowances, 93
alteration of contract, 373,376
ambiguity, 31,40, 250, 273-74,320,325-27,
342-43,352,691,777,788
latent, 314
ambit, parol evidence rule’s, 852
amendment, 116, 124, 321, 330, 333, 335,
388, 602, 605, 664, 806

amenities, 61

Index 867

amount, 63-65, 73-74, 101-2, 109-13,
151-54, 158-59, 163-66, 213-14, 216,
274-75, 296, 358-61, 396-97, 402-3, 419,
422-23,431, 434, 556-57, 634-35

agreed, 759

correct, 193, 555

exact, 111,420, 751

increased, 377

lesser, 112,378

non-material, 845

outstanding, 134

overpaid, 551

pre-determined, 422, 751

promised, 109

recoverable, 397

reduced, 111

required, 246, 527

specified, 142

total, 112, 294
annuity, 241, 472
annum, 250, 277,450,514
Anton Piller Order, 592-93, 610
applicability, 112, 133, 329, 569, 777
application, 24-27, 29-33, 35-36, 86-88,
327-28, 340-44, 347-48, 537, 563-71,
573, 594-96, 603-5, 607-10, 613, 640-41,
643-44, 646-48,677-79, 732-33,807-13

ex parte, 604

garnishee, 755

judicial review, 633
apprenticeship, 124

contract, 738
approval, 51-52, 59, 75,77, 179, 260, 262,
343,455,798, 800

state authority, 375
arbitral awards, 148, 638, 651, 653, 655,
678-80, 757

recognition and enforcement of, 655,

679

recognition and enforcement of

foreign, 653-54, 688-89

tribunal, 623, 625, 674-78, 756-57
arbitration, 270, 292-93, 296-97, 473-74,
537, 627, 642-43, 653-54, 657, 670-80,
690, 755,757,848



868 Index

awards, 23, 678-79, 688-689, 757
body, 645
clause, 296,473, 631,643, 672,674,755
dispute to, 292, 474, 641,671,755, 795
domestic, 670, 679
institutional, 643
pending, 674
proceedings, 346, 654, 671-72, 674,
678,690, 757
process, 644
references to, 297, 671
seat of, 655, 670, 675, 677, 680
settlement, 643
arbitration agreement, 270, 292-93, 643,
652, 655,670-75,677-79, 755-57
governing, 675
original, 679
arbitrator, 296, 347, 474, 643-44, 654,
656-57,670-72,674,676-77,680,690-91
arrangement, 77-78, 93-96, 102, 263,
266, 277,279,410,417, 536, 584-85, 745
financial, 338

Asian International Arbitration Centre
(AIAC), 655, 662-63, 665, 754-55

assessment, 415-16, 418, 420, 422-32,
434,436,459, 543, 558, 567, 695

assets, 176, 346, 351, 589-90, 624, 626,
652,656,658, 669, 693

assignees, 139-40, 446, 538, 674
equitable, 139
assignment, 108, 139-40, 181-82, 412,537
equitable, 139
valid, 538
assignor, 139-40
assurances, 30, 103, 207, 241, 480, 541,
544,555,571, 843
attorney, power of, 133, 347-48
auction, 41,46, 66, 85, 199, 249-50, 392, 487
auctioneer, 41, 46, 66, 85, 249, 481
auction sale, 66, 249
public, 66
audit, 692-93
auspices, 665, 800, 826

authority, 50-51,79, 123, 166-68, 177-79,
264, 487-88, 540-42, 575-76, 613-15,
677,698-99, 706-7,727,762-64

appropriate, 124, 267

auctioneer’s, 481

clear, 373

governmental, 830

high, 575

international, 838

irrevocable, 441

legal, 213

legislative, 143

moral, 821

official, 831

public, 614-15

sovereign, 821

special, 763

statutory, 556, 560, 728
automation, 684-85, 694, 730

business process, 681
autonomous parties, 13
award, 98, 282-84, 294, 296, 298, 331-33,
415-16,457-59, 461-62,653-56, 67072,
676-80, 688-89, 725,731-32

authenticated, 655

compensation, 393,424, 453,457-58,

844

domestic, 655

final, 97, 347, 680

foreign, 655

partial, 676

symbolic, 421

valid 678

bailee, 532
bailment, 24, 772
bailor, 532
balance of probabilities, 127, 149, 167,
172,174-75,191-94, 430, 544
ban, 388-89, 392, 787
bank, 142, 202, 269, 293-95, 350, 352,
430, 444, 449,590, 718, 736, 738, 852
guarantee, 567
loan, 448, 477



banker, 171, 173-74, 181, 385
banker-customer relationship, 181

long, 181
banking, 29, 322, 633, 693, 778, 787

facilities, 352, 426, 430
bargain, 11, 14,16, 55,57, 106, 109, 184-85,
237,379,426-27,429, 583-84

bad, 528

contractual, 480

negative, 583

respective, 382

terms, 715

unconscionable, 28, 253

upholding, 77
bargaining power, 28, 480, 660, 711-12,
715,732

equal, 767

free, 711

inequality of, 173, 185, 482, 711-12,

717-18

superior, 173

unequal, 28,326,715
beneficiaries, 35-36, 109, 136, 139, 183,
312,441, 454,627

deceased’s, 852

estate’s, 312

third-party, 6
benefit, 99-100, 105-6, 112-13, 130-31,
133-34, 136-37, 139-42, 188, 224, 397,
411-12, 414, 434-35, 495-96, 500-505,
523,552,759,767-68,770-71

accruing, 99-100

third parties, 142-43
bias, 675-76
bid, 46, 66, 98, 246, 249-50
bidders, 46, 56, 66

highest, 66, 487
bills, 109, 135, 142, 216, 252, 304, 410,
532,650
binding, 4-6, 16-17, 37-39, 59, 79-80,
92-94, 114, 147-48, 331-32, 536, 671,
678-79, 682-83, 757-58, 789-90, 793-96,
798-801, 806-7

agreement, 91-92, 271-72, 344-45,

375, 747-48, 752, 758, 791, 793, 796,

799

Index 869

contract, 60, 62-63, 65, 67-69, 73, 75,
77-79, 81, 86, 89, 92-93, 96-98, 340
decision, 192, 657, 690
effect, 92, 663, 798, 808
force, 91,779
instrument, 345, 794, 801
relations, 55, 709
relationships, 96, 752
blockchain, 683-84, 688-89, 693

technical expertise and knowledge

of, 687-88

technology, 683-84, 694
board, 57, 110, 146, 148, 176, 190, 250,
428, 604, 662

statutory, 557
bona fide purchaser, 186, 230, 248, 265,
479, 504-5,515-16, 524,707
bond, 16, 163, 186, 749, 834
borders, 688-89
borrower, 173, 293-94
boundaries, clear jurisdictional, 690
breach, 10-11, 299, 301, 357-59, 369-70,
399-420,422-39,447-49,457-61,469-70,
474-77,528-29, 571-72, 580-83, 585-89,
616-19,637-38,702,816-17,841-43

alleged, 475, 561, 833

anticipatory, 402, 440, 446

clear, 584

consequent, 405

contractual, 419

criminal, 270

date of, 423,618

essential, 407

event of, 380,617

fraudulent, 640

fundamental, 329, 347, 349, 399, 403,

406-7,409-11, 528, 551-53

grave, 403

inevitable, 402

material, 657, 816-17

positive, 408

repudiatory, 403, 528, 552
breach of condition, 299, 363, 404, 465, 700
breach of confidence, 585, 587-88



870 Index

breach of contract, 81, 142, 149, 205,
293, 299, 323, 368-69, 381-85, 399-400,
409-10,413-27,429-36,438,501,616-17,
713,848

damages for, 119, 301, 418, 423, 452,
471,493

brochures, 56, 59-61, 68

building contracts, 245, 431-32, 466, 614,
670

burden of proving, 153-54, 156, 171, 179,
182,185,394, 420,513,619,772

business, 173-74, 176, 251, 268, 273, 280,
286-91, 308, 338, 633-34, 639, 670-71,
706, 730, 738-39, 741-42, 761-62, 765,
778-79,785-86

activities, 835

administration, 100, 176

agreements, 92, 96

friendship, close 197

information, sensitive, 688-89

operations, 387

organisation, 335

premises, 467,573,771

processes, 683

retail, 387

risks, 740

timber, 312

ventures, 778
business practices, 7, 332

fair, 788
business transactions, 207, 308, 783

international, 778
buyer, 160, 194-95, 199, 204, 213, 245,
248, 287, 289, 400-402, 426-28, 497,
695-96, 698-99, 701-8

C

cancellation, 437, 479, 508, 517-18, 520,
522,524-30

canonists, 4-7, 11
canon law
doctrines, 10
of contract, 6-7
principle, new, 5

capacity, 102, 117-18, 120-22, 124, 126-28,
223, 248, 697-98, 744, 792, 820-23, 825,
827-28

intellectual, 819

international, 828

limited, 828

restricted, 400

separate, 823

treaty-making, 791-92, 822, 848
capital, authorised, 347
care, 174,183,192, 222, 608-9, 679, 736

duty of, 140-41, 221-23, 322
cargo, 237, 240, 383, 395, 400, 410-11,
590, 604, 646, 761, 845
carriers, 29, 307,424, 629
cashier, 41-42,64,71,736
catalogue, 38, 56, 65, 68, 249-50, 585, 719
categories of contracts, 462, 581
cause of action, 174, 255, 278-80, 292-93,
476, 501, 531-34, 538, 544, 546-47, 560,
604,611-12,615-17,619-22, 626-28
caveat, 50, 348, 460, 478, 489, 562, 591
caveat emptor, 199-200, 305, 708
certificate, 32, 190, 359, 470

architect’s, 359

extract marriage, 548

final payment, 190

progress payment, 754, 758
certiorari, 58, 551-52
cessation, 535,731, 843
challenges, 99, 131, 135, 140, 143, 517,
681, 685, 687-92, 694, 756-57

legal, 683, 689

regulatory, 687-88, 690

unique, 690-91
change, 195, 334, 343-44, 346, 376-77,
386, 388-89, 392, 553, 555, 713-14, 734,
841-42

climate, 794, 801

fundamental, 817

radical, 388

significant, 734

unanticipated, 817

unilateral, 734



change of circumstances, 217-18, 383,
386-88,390, 717
change of mind, 732-33
change of position, 166, 504, 553-54
charge, 6, 12-13, 32, 158, 223, 270, 276,
303, 559-60, 613, 633, 638, 702

fees, 537,638

first, 736

illegal, 158

outstanding rental, 369
chargor, 537,638
cheating, 163, 197, 787
cheques, 111-12, 142, 154-55, 227, 364,
449, 451, 559-60, 649-51, 708, 763-64
child, 118, 124, 200, 259, 769, 803

children, 93, 114, 118, 122, 124, 141, 176,
260, 340, 608, 635

choice, 244, 282, 286, 528-29, 627-49, 652,
671,673-74,689, 691, 732, 840-41, 846

available, 50

free, 145

freedom of, 647,719

implied, 647, 649

party’s, 177

valid, 645

choice of law, 644-45, 647-48, 675, 680,
683, 687,689

citizens, 123,627, 630, 821, 838
individual, 825, 834

civil claims, 61, 193-94, 339, 551, 555

civil courts, 668-69

civil jurisdiction, 634

civil matters, 191-93, 636

claim
compensation, 209, 407, 816
damages, 219, 224, 226, 232, 356,
408-9, 415, 465, 482, 700
jurisdiction, 628, 639, 839
payment, 755
relief, 208
rescission, 228

classifications, 219, 235-36, 307, 534, 624,
740,750,773

Index 871

clause, 97, 183, 269, 282-98, 303, 320-29,
349-50, 369-71, 376, 380-81, 420, 452,
631, 640-41, 643, 728-29, 759-60, 762,
766-67,816-17

default, 369

essential, 350

general, 290

stabilisation, 842

unresolved, 339
client, 1, 155, 171, 186, 200, 221-22, 304,
740, 747-51,753,756
coercion, 145-63, 165-68, 174, 208, 211,
224-25,495-96, 503-4, 517,519, 657-58,
716,718,813-14

actof, 147,149

allegation of, 149-50, 158

committing, 149-50

constituted, 150, 152

definition of, 159

disprove, 166

economic, 160

endorsed, 161

party claiming, 150

scope of, 150, 152

testimony of, 148, 167
cogent evidence, 149, 167, 175, 182
collateral, 311, 700

agreement, 854, 861

contract exception, 312

contract principle, 854
comity, principle of, 625
commencement, 229, 329, 596, 662
commercial contracts, 162, 318, 347, 381,
423,841

commercial disputes, 633, 654

resolving, 670
commercial matters, 11, 29, 36, 585, 625,
628-29, 646
commission, 65, 147, 241, 264, 274, 501,
552,563, 805,815,860-61
commitments, 98-100, 102, 104-6, 108,
110-11, 113-16, 337, 340, 345, 403-4,
407,414,793-94

contractual, 104, 399, 402, 405, 788



872 Index

committal, 670, 720

common law, 8-11, 25-28, 91-92, 186,
218-19, 221-23, 233-34, 251-54, 256,
373, 399, 403, 499, 646-47, 652, 654, 656,
711-12,746, 760

actions, 8-9, 223

approach, 249

classification, 300

concept, 407

courts, 8,10-11, 242,327,719

damages, 719

doctrine, 138, 143, 160, 286, 383

exceptions, 135-36, 287,311-12

jurisdictions, 194, 648,712,859, 861-62

mechanisms, 135, 142-43

philosophy, 720

position, 219, 222, 248, 251, 406, 480,

514,647

principles, 27, 94, 207, 255, 299, 399,

590, 729

remedies, 418, 437,439

rule, 327,433, 646, 853, 855-56, 859

system, 647

termination, 380

tort, 231
communication, 40, 42-45, 47, 49, 54, 65,
68,70, 73,79-89, 586-87, 678, 743

constituted effective, 71

efficient, 750

electronic, 672

expedient, 86

honest, 320

implied, 54

instantaneous, 83, 87, 89

mutual, 710

preliminary, 56

secret, 592

written, 781
company, 56-57, 62, 84, 86, 172, 214-15,
260, 284-85, 323, 469-72, 493, 551-53,
588-89, 595-98, 730-33, 735-36, 770-71,
824,826-27,835-36

dealer, 102

developer, 265, 346

directors, 172

family, 450

foreign oil, 827

incorporated, 312

international, 836

investment, 274

joint venture, 641

law, 633

maintenance, 470

media, 693

multinational, 792, 820

new, 475,478

off-shore, 641

operations, 778

private limited, 176, 349, 444

public, 459, 461, 471,475,478, 581

railway, 158, 834

secretary, 49

solvent, 598

transnational, 826-27, 848

transport, 67

vendor, 494

water treatment, 470
compensation, 110, 231-32, 342-43, 394-96,
402-3,413,416-17,419-22,424-27, 436,
454, 457-59, 480-82, 488, 496-97, 523,
526-27,751,832-34,843-44

adequate, 445, 452

agreed, 363

amount of, 454, 842

appropriate, 832-33

awarded, 341, 452, 457-58

claimed, 828, 832

entitle, 399

fair, 844

late delivery, 161

money, 454

payment of, 231, 832

reasonable, 731

reciprocal, 111

regarding, 418

retrenchment, 732

sum, 342



compensatory damages, 420, 422, 436
quantifiable, 422
competence, 683,743,811, 813
competitive negotiation strategy, 659
complainant, 72, 75, 185-86, 236, 662
complaint, official, 662
complaint unit, 662
completion, 124, 356, 358, 360-61, 366,
408, 430, 435,494,497,718,731,733
completion date, 356, 364, 371, 469, 749
extended, 371
road construction, 412
complexity, 1, 315, 319, 337, 686-88,
691-92, 747,754
compromise, 283, 475, 658-60, 802
concealment, 216, 260, 480, 487, 534, 765
active, 189, 198-200, 511
passive, 199
concept, 13, 16, 35,98, 100, 153, 159, 207-9,
211, 233-34, 381, 383, 407, 497-98, 809
contractual, 12
equitable, 35, 164
flexible, 164
important, 403
key, 281
new, 714
old, 496
post-feudal, 12
primary, 781
conception, 11, 785
general, 4
legal, 762
traditional, 322
concession agreement, 369, 469-70, 824
alleged, 388
condition precedent, 40, 44, 50-51, 53,
230, 312-13, 356, 359, 375, 852-54, 858
conditions, 39-41, 47-48, 50-52, 62-63,
70-72, 77-78, 81-83, 96-97, 276-77,
299-301, 329, 334-35, 340,361-63, 367-68,
404-5,699-701, 703-4, 746-48, 832-34
defined, 684
direct, 413
economic, 715

Index 873

essential, 365

first-class, 228

general, 780

humane, 721

implied, 343,701-5

improving, 721

land use, 337

mental, 126

new, 510

skin, 704

unexpected, 389

weak, 733
conditions and warranties, 404-5
condition sine qua non, 680
confirmation, 51, 79, 98, 246, 598, 685

statutory, 598
conflict, 26, 31, 159, 306, 312, 314, 564,
575-76,659-61,808-10, 813

potential, 687, 689-90
connection, 15, 56, 94, 97, 251, 280, 288,
757,762,837,847

real, 646-47, 649, 841

conscience, 14, 33-34, 184, 441, 489, 499,
549, 556, 583
court of, 9
good, 27-28, 550, 560, 723-24, 729,
733,746

consensus, 99, 113, 245, 247, 249-50, 324,
335,340,599, 755,757

general, 298

consensus ad idem, 55, 78, 92, 238, 271,
339-40,717

consent, 145-46, 149-50, 153-54, 156-57,
159-63, 186-88, 203-4, 208-9, 211-12,
224, 236, 240, 313, 441, 550-51, 699,
797-99, 809, 813-14, 816-18

free, 146, 156-57, 159, 163, 187,208-9,

211, 225, 236, 254-55, 257

invalidate, 166

judgment, 148, 168

mutual, 374,377,743, 777,783-84,788

necessary, 441

negative, 233, 235, 251

nullify, 233, 235, 243

order, 168



874 Index

owner’s, 706

party’s, 179

seller’s, 708

silence gives, 85

unanimous, 112, 806

vitiates, 718, 814

voluntary, 107

written, 125, 291
consideration, 10-11, 47, 55, 91-94,
99-110, 112-16, 130-31, 133, 255-61,
266-67, 348, 357, 378, 440-41, 443-44,
446, 488-89, 582-84, 649-50, 782

absence of, 101-3, 113-14, 116, 536,

853

decent, 111

decisive, 231

definition of, 99, 133

doctrine of, 10, 100-101, 116

executed, 61, 104

executory, 103

fraudulent, 264

good, 104-5, 109-11, 444

immoral, 525

important, 446

inadequacy of, 480, 485, 488-89

inadequate, 108-9, 481, 548

lawful, 208, 257

mature, 564

monetary, 95

primary, 376

single, 261

unlawful, 257, 267, 280

valid, 104
consignee, 158,411
consortium, 469-70
conspiracy, 190-91, 264
constitution, 19, 21, 281, 572-73, 630,
632,720, 728,800,810, 822-23
construction, 63, 160, 325-27, 329, 356-57,
389, 401, 403, 466, 484, 492-93, 500,
747-48,751-53,850-51

complete, 134

cost of, 440, 454, 456
construction

agreement, 160, 162, 369, 750-51
costs, 456, 750

disputes, 747,754, 757-58
ordinary rules of, 63,710, 850
principle of, 327,615, 862
reasonable, 743

road, 358

sensible, 618

strict, 326

true, 370,617-18, 620

construction contract, 97-98, 403, 466,
657,747-56,758

government, 756

construction work, 367, 408, 450, 466,
484,497,748-49, 756

commenced, 450

defective, 753
consumer, 330-35, 557, 760

contracts, 321,330-32, 334

dispute cases, 860

transaction, 860
contention, 46, 168, 310, 316, 387, 433,
536, 587, 595, 600, 608
context, 77-78, 289, 292, 318, 325-26,
335, 337, 581, 583, 687, 690, 708, 710,
810-11

artificial, 143

cultural, 181

general, 462

legal, 352

proper, 344
continuance, 45, 268, 291, 404, 406, 414,
532, 545,578-79, 640
contract, 1-18, 36-59, 76-86, 91-99,
113-22, 124-65, 186-91, 203-5, 207-71,
273-82,290-326, 328-35, 337-499, 507-24,
612-19,641-49,691-718,737-43,777-90,
836-62

agreed, 338

alleged, 490

amended, 72

bargained, 16

basic, 339

basis of the, 766

bilateral, 10, 70, 710, 745



casual, 742

collateral, 140, 312, 854, 858
completed, 762
concessionary, 827
conditional, 76-77, 440-41
daily, 744

disrupted, 432

divisible, 356-57, 454, 456
documents, 97, 348, 657, 753, 862
draft, 72

effective, 402

effects of, 258, 270

enforceable, 42, 78, 81, 93, 97, 102,
114,158, 184,237,746

enforcing, 715

entire, 357,359-61, 376,412
executed, 62, 709, 849
executory, 226, 437

final, 63, 97-98, 221, 345
fixed-term, 726-27, 742-43
formation, 42, 98, 337,695, 779
freedom of, 145,322, 711-12, 767
fresh, 358

frustrated, 383, 396

future, 273

gaming, 650

general, 241,327

general principles of, 24
governing, 777

government, 614, 756

illegal, 255, 278-80, 490, 501
implied, 358-59, 496, 498, 586
indivisible, 454, 456

informal, 91, 97, 339
internationalised, 824, 827
interpreting, 315

land sale, 393

laws of, 8,414

legal, 92, 403, 545

legitimate, 780

managing, 681

marine, 355

mercantile, 85, 490

Index 875

mining, 756

multi-million funding, 339
navigate, 368

negotiable instrument, 142
online, 65

oppressive, 116

original, 140, 230, 373, 375, 378,478, 544
parties to the, 125
part-performed, 10
performance, 353, 381, 383,397,493, 847
permanent employment, 726
private, 15, 316, 344, 350, 623
purported, 862

revocable, 705

sales, 698, 703

sanctity of, 233-34, 368
self-executing, 694

separate, 398, 455
shipbuilding, 756

signed, 51, 282, 325, 403
single, 750-51

social, 15,17

solicitor-client, 303

standard form, 317,321, 323,331-33
substituted, 373

temporary, 742

term of a, 332

traditional pen-and-paper, 682
unconditional, 699
unconscionable, 6, 28

unfair, 321, 330

unilateral, 46-49, 72, 86, 104
unlawful, 266

unqualified, 76

voidable, 156, 188, 204-5, 224, 411-12,
503,517,519,707

voluntary, 488
went to the root of the, 407

contract agreement, 751

limits, 750

contract basis, 727

fixed-term, 728

contract clause, 765-67



876 Index

basis of, 766
contract disputes, 196, 397, 657
resolving, 691
contract expires, 726
fixed term, 726
contracting party’s consent, 188
contract in personam, 131
contract interpretation, 316,319, 326, 337
proper, 337
contract law, 6-7, 9-11, 22-25, 71-73,
78-79, 127,129, 152-53, 158-59, 16364,
221-22,224-27,233-37,242-45,381-82,
416-19, 562-64, 849-50, 852-54, 858-60
general, 698,714
impacted, 388
modern, 1,36, 752, 861
new, 7
principles of Islamic, 779, 785
contractor, 160, 306-7, 314, 356-57,
359-60, 431-32, 488, 493, 537, 698-99,
747-51,754-56, 758
independent, 737-38, 741, 746
contractor-related problems, 753

contract terms, 129, 320, 326, 337, 393,
398, 644, 686, 691, 699

ambiguous, 326

interpreting, 315

negotiated, 332
contractual

agreements, 52-53, 113, 205, 207,
220, 344-45, 381, 383,623,777

basis, 465, 728
benefits, 423
clauses, 274, 352,622,777
damages, 410, 418
effect, 57,303
fresh, 110
imbalance, 712,717
intent, 849
interactions, 777
contractual liability, 5, 8-11, 13-14, 132,
217,302,323, 840
strict, 12-13, 15
contractual matters, 25-35, 130, 841

contractual modification, 618
contractual obligations, 5, 7, 110, 232,
234, 321-22, 368, 371, 379-84, 387, 389,
398-401, 407, 410, 646
absolute, 16
isolated, 403
legal, 714
mutual, 3
original, 376
primary, 140
contractual principles, 709
basic, 65
contractual provision, 99, 273, 352, 381
true, 210

contractual relationships, 129-30, 134,
217, 224, 230, 234, 414, 819-20, 824, 827,
848, 853

contractual remedies, 10, 777, 788
restricted, 10

contractual rights, 33, 35, 129-30, 139,
342,723-24,846

contractual terms, 129, 155, 208, 246,

273-74, 300, 306, 319, 683, 685, 862
clear, 273

contradiction, 547, 667, 854

contra proferentem, construed, 325

contravention, 34, 43, 64, 202, 263, 284,
286, 293, 296-97, 490, 653

contributions, 34, 275

controversy, 473,480, 547,581,601, 790, 833
initial, 118
unresolved, 601

convenience, balance of, 565-66, 568,
580, 583-85

conveniens, forum non, 627-29, 640
conversion, 105, 343, 391, 499

conveyance, 14, 30, 220,480,510, 513-14,
521-22,525

copy, 39, 74, 244, 526, 592, 677
certified, 655, 679
core rights, essential, 721

corporations, 29, 49-50, 104, 461, 471,
574-75,581, 819, 824,831, 833

foreign, 827
international banking, 640



private, 824

transnational, 819-20, 824, 831, 833,
842,848

correspondence, 43, 77, 249, 356, 451-52,
467,701,721,793

corruption, 15, 813-14

costs, 341-43, 345-47, 350-51, 360-61,
436, 491-93, 500, 537-38, 578, 632, 659,
664-65, 668-69, 682-83, 685-86, 749-51,
753

approximate, 433
associated, 151
direct, 750
estimated, 427
guaranteed, 751
increased, 429
lower, 751
material, 751
miscellaneous, 295
original, 360
overhead, 750
reasonable, 432
reduced, 683
reproduction, 306
saving, 670
shipping, 386
total, 385, 749

counterclaim, 107,193, 341, 348,357,359,
387,430,433-34,603,610
countermeasures, 846, 848
court, 74-86, 190-205, 214-21, 246-56,
258-74, 296-300, 302-21, 400-408,
437-48,452-68, 470-74,479-94, 507-20,
522-28,556-86,589-610,623-31,637-57,
662-71,754-58

adjudicating, 652

apex, 77, 88, 309, 351

appellate, 352, 482, 568-69, 631, 668

claimin, 43,622,673

contempt of, 438, 441, 493, 592, 670

domestic, 623-24, 626-27, 653, 656,
826, 838

ecclesiastical, 4-5,8-9, 11
foreign, 628-29, 839

Index 877

international, 792, 833, 844, 848
levels of, 30, 36

local, 141, 656

lower, 78, 606

magistrate’s, 259, 331, 560
native, 281, 637

open, 666, 678

order, 204, 320, 416, 438, 551,577,592
prerogative, 9-11

proceedings, 598, 643, 673, 755
public, 666

royal, 8

secular, 7

separate admiralty, 10
specialised, 633, 757-58
superior, 599, 631, 652-53, 669
system, 627, 690, 755

covenant, 7-13, 15-17, 279-80, 348, 365,
477,582,584,785,793-94

doctrine, 16

negative, 582-85

written, 854
COVID-19, 388

creditors, 111-13, 187, 265, 378, 589, 598,
770

cryptocurrencies, 687, 690

customary international law, 790, 792,
809-11, 814, 822, 828-29, 832-33, 836,
838

customs, 22-23, 305, 777-78

cut-off date, 27-28, 36

D

damages, 218-19, 231-32, 269, 293-94,
301, 329, 345-46, 412-13, 415-34, 43640,
443-47, 450-52, 456-59, 461-63, 565-67,
578-80,596,616-19, 769-71, 842-44

action for, 122, 220, 265, 310, 394,

415,419

adequacy of, 462, 584

aggravated, 293,421, 436

amount of, 205,417, 583

assessment of, 205, 339, 416, 420,
423,425-26,428,431,435,459



878 Index

award of, 231, 415-16, 418, 424,
434-35, 445,447,459, 461, 565, 629

claim for, 209, 219, 231, 358, 406,
415-16, 420, 424, 440, 456, 529

general, 295, 339, 420, 427, 640
liquidation of, 448, 459-60

measure of, 293,416,423-24,426-28,
430-31,435-36

nature of, 416, 418

nominal, 415,421-22,430, 432
quantum of, 420, 423, 426, 430
recover, 202,220,408-10, 428,438,637

damages in lieu of specific performance,
457-59
danger, 27, 589-90, 600, 770-71, 810
data

exposure, 692-93

transactions, 686
date, 62-63, 229, 342, 344-45, 362-65,
367, 431, 450-51, 470-73, 477-78, 493,
558-59, 606, 609, 612-13, 615-20, 622,
675-77, 805, 850

agreed, 514
earlier, 619, 746
expiry, 726
of birth, 558-59
specified, 52-53, 366, 393, 751
stipulated, 349-50
daughter, 93-94, 130, 150, 194, 200,
251-52, 261
dealer, 102-3, 195, 270, 417
dealings, 31-32,34-36, 170, 303-4, 324-25,
338,640
contemporary business, 777
contractual, 368
death, 44, 53,198, 213, 260, 328, 353, 355,
485,769,774
time of, 763
debt, 8-10, 109, 111-13, 116, 169, 171,
176,378, 537,569, 589, 595, 597-98
action of, 12
child support, 555
collection, 139
disputed, 597
gambling, 649

gaming, 275, 650

payment of, 112, 502
debtor, 6, 111-13, 374, 378, 590, 595
deceit, 8-9, 112, 202, 204, 220, 231, 264,
341,785,814

deceive, 189, 197,202, 209,211-12,219-20,
511

deception, 210, 782, 787, 861

declaration, 340-44, 346, 349, 437, 465,
468, 474, 540, 558, 793, 796, 805, 822

complete, 400
informal, 822
innocent, 405
interpretative, 804-5
subjective, 316
unilateral, 796
written, 400

decree, 438-39, 446, 467, 474, 482-83,
485, 490-91, 520, 522, 526, 563

decree nisi, 154-55
decree of specific performance, 439-40,
446,453-54, 464, 467, 485
deductions, 124, 166, 359, 550-54
Deed of Covenant (DOC), 337-38, 343-44
defaulter, 260-61, 419
defaulting party, 34, 372, 399, 401-2,
407-8,411,414,418-19,426
defeat, 229, 255, 258, 260-61, 263, 311,
344,487-88,492, 556, 560
defects, 139, 170, 194, 200, 216, 354, 357,
360-61,432,587-88, 705
defence, 149, 159-61, 169-70, 235, 328,
382-84, 449, 468-69, 482-85, 487-89,
491-95, 504-5, 533, 536, 553, 559, 663-64,
765

available, 498, 501, 505

equitable, 229, 490

first, 469

good, 486, 489

limitation, 492,612,619

principal, 554

public interest, 588

statutory, 37

valid, 488
defraud, 264-65
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delay, 84, 86, 229, 349-50, 366, 368, 424,
430-32,490-92, 567-69, 657-58, 753, 756
undue, 229
unjustified, 524

unreasonable, 364,424,490,494,774,
837

delivery, 72, 75-76, 250-51, 410, 413-14,
424-25,427-28,493,514,615,638,699, 701

carrier’s, 424

delayed, 349

late, 353,514

making, 617

period, 514

receipt, 102, 533

system, 633

time, 349
de minimis rule, 359, 361
denial, 16,47, 533, 667
deposit, 49, 51-52, 60, 313, 366-67, 434-35,
449, 451, 460, 468, 471, 482-83, 497, 499,
800-801

monetary, 49

requisite, 451
depositaries, 790, 800-801
description, 56, 61, 65, 86, 240, 243, 249-50,
355,693, 695-96, 701-4

contemporary, 402

contractual, 242

statutory, 211
design, 228, 309, 401, 549, 586, 589, 714,
747-48,750-52, 852
designation, 731,762,791, 794
destruction, 390-91, 394, 579, 768, 770-71,
785,801, 817,832
detain, 146-47, 149, 151-52, 161
detention, unlawful, 151
determination, 352, 539, 547, 659, 664,
669, 674, 732-33,740,811, 815

detriment, 99-100, 110, 197, 331, 334-35,
535,539,554, 587,770-71

contract cause, 331

insured’s, 773,775
developer, 60, 190, 238, 269, 293, 343,
365,367, 385,493, 684
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development project, mixed, 343

device, 2, 103, 442, 588

digital contracts, 691
self-executing, 683

dilemma, 754, 758

directors, 49-50, 176, 215, 260, 302, 346,
409, 444, 459,470, 588-89

disability, mental, 126, 320

disadvantages, 101, 183, 227, 283, 352,
566, 658, 661, 686, 688, 859

disagreement, 293, 320, 326, 337, 409,
657,660, 774, 805, 832
discharge, 111-13, 182, 353-54, 356, 358,
360, 362, 368-78, 380-82, 386, 388-90,
392,394-96,398-414, 519

complete, 112

orderly, 368

time of, 396-98

ultimate, 414
disclosure, 217, 586, 678

duty of, 760

partial, 194-95

discrepancies, 61,316,410, 657, 667, 753,
810

discretion, 298, 437, 439, 442-43, 446-47,
460-62, 481-82, 484-85, 490-91, 507-8,
514-16,524-25,561-62, 568-69, 582-83,
591-92, 640-41, 668-69, 774-75

absolute, 298, 746

complete, 675

exercise of, 447, 568, 582, 584, 664

governmental, 270

judicial, 567

matter of, 499, 572

remedy, 439, 452, 508, 518, 566, 568
dismissal, 39, 58, 464-65, 482, 712, 717,
721-22,728,733-36,742-44,746

constructive, 551,553,718, 734

unfair, 721-22, 746

unilateral, 722

unjust, 722

unjustifiable, 722

unjustified, 722

wrongful, 719, 746
dispense, 377-78, 567,724
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disposition, 48, 492, 855, 857
dispute resolution, 642-43, 657, 660,
662, 664-65, 668, 670, 676, 678, 680, 687,
689-91,709-10, 746-47, 749

clause, 642

ecosystem, 655

mechanisms, 681,690-91, 694, 749, 758
disputes, 97, 292-93, 296-97, 346-47,
473-74, 624-26, 630, 633-35, 639-46,
656-66, 668, 670-77, 690-91, 753-58,
789-90, 824, 826, 828-29, 838, 847-49

civil, 28

common, 753

complex, 747,754

construction-related, 747, 753

credible, 566

domestic, 663

interim payment, 754

international, 665

legal, 198

litigating, 680

minor, 657

potential, 337, 368

procedural, 643

resolving, 337,690-91

settlement, 663, 665
dissolution, 289-91, 630

in anticipation of, 290
distance communication methods, 44
distribution, equitable, 723
distributive negotiation style, 658
distributor, 293, 445-46
divisions, commercial, 633
divorce, 121, 154, 175, 281, 633-34
doctrine, 11, 13-14, 16, 129-30, 142-43,
164-65, 278-79, 381-91, 398, 533-36,
538-39, 542, 544, 555,715-16

distinct, 825
doctrine in pari delicto, 341
doctrine of laissez-faire, 709, 711,714
doctrine of res judicata, 547
doctrine of severability, 348
doctrine of vicarious liability, 737

documents, 77-78, 97, 114, 272, 301-3,
310-12, 314-16, 318, 326-27, 509-10,
512-13, 525, 527, 587-88, 663-64, 672,
749,773,849-51, 854-59

administrative, 302

amended, 72

authorisation, 441

best practice, 721

constituent, 847

contemporaneous, 166, 175

contractual, 235,302,318, 324

dispositive, 855

drafted, 849

evidentiary, 676

forged, 348, 525

formal, 67,77-78, 316, 318,367,710

incriminating, 592

issued, 514

legal, 325

originating, 663

pre-contractual, 59

public, 317, 549

registration of, 526, 858

required, 773

respective, 664

separate, 169, 672

signed, 302

unsigned, 301, 303

domestic law, 626, 792, 805, 813, 834,
839-42, 846-48

fundamental, 813
provisions, 842
domicile, 630
dominant
party, 172,174,178, 186, 330
position, 171-72, 175, 177, 182-83,
186, 766, 847
domination, 165-67, 174-75
draft agreements, 470, 514
due diligence obligation, 832
durability, 748
duration, 47, 49-50, 67, 110, 284-85, 469,
739,743,816



duress, 6, 10, 147, 153, 159-61, 164, 167,
374,444,709, 714
duty, 12-13, 153-55, 194-96, 200, 216-18,
221-22, 304-5, 322-23, 355, 410-11,
432-33, 541-42, 557-58, 613-15, 651,
677,723-24,733-34, 736, 738-40

bounden, 724

continuous, 461,472, 581

contractual, 110, 399

court’s, 333, 849

public, 109, 549, 562, 613-15

solemn, 724

special, 200, 222

stamp, 267, 311

statutory, 556-57, 637, 757

E
E-contracts, 682-85, 694
executions, 684
transactions, 681

E-contracts and Smart contracts, 681,
684-85

education, 123-24, 175-76, 306, 340, 374
effectiveness, principle of, 812
efficacy, 307-8

election, 187, 266, 349, 437, 517-18, 520,
522,524,526,528-30
electricity, 353, 463, 557-58, 835
electronic contracts, 682-84, 694
electronic data interchange, 672
elements

essential, 69, 89, 157, 697

legal, 682
email, 44, 80, 86-88, 401, 792

communication, 86-87

delivered, 87
emergence, 404, 500, 681
employee, 62, 549-56, 558, 560, 710,
712-14, 717, 719, 722-24, 726, 731-39,
741-46, 846-47

dismissed, 746

full-time, 744

individual, 551,711

industrial, 724

part-time, 744
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permanent, 718, 729

pregnant, 285

probationary, 743

public sector, 728

retrenched, 731

selected, 731

terminated, 712
employer, 432, 540, 550-52, 554-56,
710-14,717-18,720-24, 726-41, 743-46,
754-55,758,762
employment, 62-63, 124, 284-87, 464-65,
551,553-54,710-21,726-29,731,733-34,
736-37,739,742-44

conditions of, 282, 712, 826, 847

contract of, 282-85, 369, 372, 551-53,

709-13, 716-20, 722, 725-26, 729,

737-39,742-43,746,847-48

fixed-term contract of, 725, 743

fresh, 421, 436

permanent, 727, 742-43

recourse to contracts of, 725

regular contract of, 742

relationship, 709, 712, 717, 719, 735,

743-44,746

statutes, 744, 746

temporary, 728-29

terms, 734,752
enactment, 221, 223-24, 231, 262, 320,
713,859

encroachment, statutory, 599
encumbrances, 425, 441,701-2
endorsement, 446, 537-38, 548

enforceability, 10, 97-98, 127, 267, 320,
626,687,691, 697

contract’s, 320

legal, 694, 788
enforcement, 10, 484, 490, 581, 584-85,
625,633,650-56,669-70,679-80, 688-89

contracts, 5

positive, 533

mechanisms, 694

regarding third-party, 133
engagement, 110, 344-45, 525, 728, 737,
740,744,746

fixed-term, 725-27, 729
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English common law, 12, 23-24, 26, 159-60,
164, 189-91, 197, 353-54, 378, 383, 859
enjoyment, 32, 57,571, 809
enquiry, 273, 343,512,515,676, 723,734
enrichment, 495, 501-4, 550
enterprise, 176, 565, 744
entertain, 65, 626-28, 632, 638, 640, 656
entities, 658, 747, 792, 802, 820-22, 824,
830-31, 835
artificial, 819-20, 824-25
private, 66, 828
entitlement, 43, 181-82, 202, 284, 371,
399, 500, 556, 725, 731
equality, 675,712,787
legal, 714
socio-economic, 723
equipment, 56, 102-3, 740, 742, 745, 748
equitable
doctrine, 30, 164, 174,219, 490, 534
estoppel, 531, 534-35, 542-45, 556-57,
559-60, 764
interest, 47,494,770
jurisdiction, 584
relief, 185, 208, 435, 438-39, 442, 448,
476,482, 494, 525,758
remedies, 34, 251, 253-54, 437, 439,
442, 507, 516-19, 526, 529, 561-62,
564, 569
rights, 35, 181
rights in personam, 33
rules, 766
equity, 6-7, 13-15, 20-21, 25-36, 251,
254-56,437,441-43,480-81, 486, 497-98,
518-19, 523, 525-26, 541, 543-45, 556-57,
559-60, 578,717
court of, 165, 447,490, 509, 520, 582
defensive, 533
depriving, 33
law and rules of, 28
maxims, 442
natural, 716
principle of, 251, 556, 583, 586
role of, 1,30-31, 34-35
equity jurisprudence, 528
denude, 520

Erinford injunction, 594-95, 610

error, 244, 247-48, 252, 349, 507-8, 510,
555,679,687-89, 736, 813-14

correction of mistakes or, 508

essential, 813

linguistic, 316

shared, 236

syntax, 692
e-signatures, 683
essence, 253-54, 314, 349-50, 358, 363-68,
396, 398, 490-91, 521, 623, 630, 701
establishment, 17-18, 143, 287, 339, 632,
662, 744,750, 822
estate, 198, 213, 255, 260-61, 328, 347,
440-41, 471, 473, 478, 480, 485-86, 514,
619-20, 635

agent, 762

deceased’s, 35, 181, 183,471

duty, 260, 441

equitable, 35

housing, 463, 479, 493

legal, 35

oil palm, 346

real, 694

rubber, 272
estoppel, 38,318, 531-42, 544-56, 558-60,
705-6, 725,765

application of, 533, 549

by conduct, 533, 539-40

by representation, 536, 555

doctrine of, 532, 534, 538-39, 541,

547,560

issue, 546

pleaded, 533, 540, 557

promissory, 318, 533, 535-36, 542,

544,557

proprietary, 31, 541-45

unpleaded, 539, 560
evidence, 91-92, 155-56, 166-68, 178-79,
302-3, 309-13, 317-18, 386-88, 448-49,
537-38, 547-49, 566, 592-93, 663, 666-68,
725,741-42,757-59, 850-51, 854-61

adducing, 570

admissibility of, 310-11, 666, 860-61

affidavit, 170, 566, 571



best, 666, 856-57

clear, 53,98, 592

conflicts of, 564

credible, 43,217

damning, 593

direct, 862

documentary, 675, 851, 855-56

expert, 352

external, 309

necessary, 570

present, 309, 312-13, 676

preserving material, 593

rebutting, 676

rule of, 531, 536, 676, 850, 861

significant, 115

uncontradicted, 429

written, 860
examination, 57, 246-47, 364, 487, 636,
666-67, 670, 704-5, 730, 788

reasonable, 705
examination-in-chief, 666-67
exception clause, 320, 326
exceptions, 101, 120-21, 135, 137-39,
141, 212, 257, 268, 270, 275, 278, 280-81,
287-92, 296-98, 310-14, 354-57, 359,
705, 852-53, 855-56

assignee, 140

clear, 416

special, 620
excess, 6, 396, 436, 461, 470-71, 581, 754,
786, 831
exchange, 13-14, 19-20, 47-48,78,98-105,
107, 109-10, 113, 202-3, 411, 414, 664,
786, 799-800

bills of, 200, 216, 510, 532

bargain, 13

commercial, 711

contracts, 47

equality in, 6

half-completed, 3

oppressive, 7

part-completed, 9
exchange of correspondence, 356, 793
exchange of notes, 793-94, 798-99
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exclusion, 30,303,317,321,324-25,327,860

exclusionary clause, 321-26, 328, 330,
332,334-36

exclusion clause, 61, 293, 302, 321-26,
328-29, 335,759

applying, 329

valid, 328
execution, 39, 78, 272, 308, 311, 339-40,
345, 389, 466, 594-95, 613-15, 669, 683,
685-86,817-18
exemplary damages, 52, 295, 421, 548

exemption clauses, 59, 293, 321, 323-25,
327,332,335
ex parte

application, 589, 605-8, 610

injunction, 444, 470, 605-6, 608
expenses, 93,251-52,396-97,412, 415, 433,
436, 495-96, 499-503, 505, 549, 750, 753

incurred, 361, 396

reasonable, 205

total, 396
expertise, 346, 715, 754
experts, technical, 661, 691
expiration, 50, 313, 329, 432, 464,611-12,
725-26,743
expiry, 269, 329, 338, 350, 606, 716, 767,
774,801
express, 53-54, 328, 330, 464, 507-9, 511,
513-14, 516, 607, 647-48, 696, 699-700,
738,781-82

acceptance, 70, 72, 89

agency, 764

agreement, 305, 710

choice, 647-49

condition, 700

consent, 789

contract, 355,723

countenance, 575

disapproval, 421

exclusion, 613

intention, 131

mode, 70

provision, 261, 304, 308, 490, 617,

662,718,822

refusal, 409
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repudiation, 414

stipulation, 717

terms, 300, 302, 304-6,308-10,312-16,

318,320,364, 718-19, 855, 858-59
expropriation, 828, 832-34

foreign property, 833
extension, 356, 368, 408, 448, 606, 720

of time, 358, 367-68

extrinsic evidence, 305, 309-10, 314,
850-55, 860-62

adducing, 850
admissibility of, 314, 855

F
failure of consideration, 311,503,521, 857
fairness, 8-9, 127, 143, 331, 368, 397, 575,
658, 668,767,777
fair outcome, 660
fair requirement, 513
faith, 5, 16, 215, 540, 787
false representation, 102, 189, 192, 196-97,
199, 205, 214, 243
Federal Court, 33-35, 107-8, 120, 141,
143, 191-94, 276-77, 326-27, 362-63,
365-66,429-33,453-54,456-57,497-98,
502, 510-11, 521-23, 538-39, 574-77,
616-18
Federal Government, 22, 116, 388, 548
fees

legal, 154, 183, 756

managing, 193

professional, 481
fiduciary

duties, 178, 181-82, 589, 640

relationship, 181, 194, 216, 221-22, 443

file, 40, 121, 133, 166, 346, 551, 608,
621-22, 627,664, 669

finality, 230, 331, 547, 654, 859
financial position, 166, 493, 565, 567
financial transactions, 633
interest-free, 778
financing, 96, 338, 340
bridge, 339

force, 24-27, 29, 145-49, 387-88, 526,
528, 653, 655,670, 731, 790-91, 800-801,
804-7,814-15, 829-30
equal, 95, 165
military, 12,814
statutory, 383, 591
unlawful, 829
use of, 814-15, 846
force majeure clause, 370, 381, 384
foreign judgments, 275, 623, 651-52, 656
enforcement of, 651
jurisdiction clauses, 641
foreign-owned property, 832
foreign private entities, 819, 826-28, 848
foreign property, 833
forfeit, 99, 266, 313, 342, 364, 371,434-35
forfeiture, 3,313, 366, 434-35
forgery, 168, 348
formal contract, 72, 76-78, 728
subject to, 76
formalities, 5-6, 42, 48, 97, 116, 190, 312,
320,378,489, 724
contractual, 5
formation, 1-4, 6, 22, 25, 42, 65, 80, 91,
159, 161, 383, 745, 747, 760-61, 783
contract’s, 209
contractual, 80
Fortuna Injunction, 595, 597, 599
forum, 293, 623,625-31,633-43, 648, 766
appropriate, 628-29, 641-42
choice of, 626, 631, 642, 846
external, 5
proper, 474, 634, 640
forums, convenient, 625-27
framework, 15, 691, 694, 749, 752, 777,
789-90
procedural, 561, 603, 605, 607, 609, 818
statutory, 368
fraud, 170, 189-209, 211-12, 216, 219,
224-32, 259-61, 265, 311, 482, 485-89,
510-12, 515-17, 519, 620-22, 652-53,
709, 813-14, 852-53, 857
absence of, 302, 485, 521,711, 731



act of, 201, 205
allegation of, 192, 208, 511, 657
asserted, 190
civil, 193
committed, 189, 201-3
criminal, 193
element of, 209, 218, 220-21, 227, 487
evidence of, 190, 204, 480, 489
guilty of, 200, 203
involved, 265
test of, 191
fraudulent, 189-90, 194-95, 197, 199,
201-3, 222,224,227, 258, 264, 640-41
activity, 202
concealment, 216, 620
conduct, establishing, 220
inducement, 10

misrepresentation, 189, 191, 196,
198-200, 202, 205, 212, 216, 218-20,
227,229,231-32
suppression, 487
freedom, 17, 27, 145, 180, 281, 286, 701,
711-12,715-16, 760, 767
contractual, 127, 767
free will, 173-74, 182, 282, 549

frustration, 383-84, 387-88,390-91, 393-95,
397-99, 450, 453,473,529, 572,742

defence of, 384,395
doctrine of, 383-85, 398
of contract, 383,392
self-induced, 384, 386, 394

functions, 304, 350, 352, 505, 508-9, 574,
692,723,734,740,751-52, 823

court’s, 564, 566

exercised government, 574
functus officio, 677
fundamental breach of contract, 403-4
fundamental term, 321, 329, 410, 552

a breach of a, 407

G
gambling, 768, 770, 778, 787
gaming, 275, 650, 768, 775
general principles, 4-5, 24-25, 75, 79, 84,
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248, 436, 440, 508, 569, 578, 618, 847-48
general theory of contract, 13
genocide, 803, 808-9, 815
gift, 4,113-14, 165
goal, 122,436, 658, 696, 747, 749, 787-88
gold, 786, 840
good faith, 27-28, 171, 179-80, 216-18,
227,230, 505,508, 706-7, 734,736, 773-74,
794,807,810-11

doctrine of utmost, 217, 760

duty of, 155,217

principle of, 196, 807, 811
goods, 41-42, 56, 63-66, 68, 71, 158, 237,
240-41, 247-49, 288, 304-5, 322-23,
354-55, 397, 425-28, 453, 532, 537, 682,
695-708

ascertained, 698-99

carriage of, 397, 629

consumable, 231

contracted, 657

delivery of, 53, 744, 781

display of, 41, 63-65

essential, 127

property in, 695-96, 698

selling, 706, 752

supply of, 66, 68

transfer of, 56, 158
good title, 262, 486, 545, 699, 701, 706-8

acquired, 707

obtained, 227
goodwill, 287-89, 446, 659
governing law, 631, 644-45, 647-48, 654,
674,687,689, 691, 840
government, 123-24, 298, 306, 314, 387,
452-53,474,557-58,576-77,614,720-21,
728-29,793,797,799, 821, 823-24, 827

body, 560, 678

control, 574

elected, 724

foreign, 562

head of, 797, 800

intervention, 388,710,715

new, 831

projects, 66
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secret, 585

servant, 576

tenders, 66

to terminate, 728
grant, 8-9, 252-53, 435, 439-41, 443-47,
457-59,491,516-17,520,561-62, 566-69,
571-73, 576-80, 582-84, 590-91, 594-99,
601-7,609-10, 638-39, 855-58

compensation, 458

injunction, 562, 599, 601

specific performance, 470, 474, 494, 572
ground, 164, 225, 227, 229, 248, 360,
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catastrophic, 720

commercial, 184, 368

confidential, 155, 735

contractual solicitor-client, 304
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remuneration, 1,277, 740, 745
renegade, 233
renewals, 313
rent, 12, 15, 93, 204, 213, 226, 467-68,
477,483, 535, 543-44
monthly, 467
rents and profits, 226, 520
reparation, 828-29, 842-46, 848
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520, 695-98, 700-702, 779, 783-84

documents, 332, 696

formal, 271-72, 460, 468-69

intended, 448

offering for, 64
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495-96, 500-502, 558-60, 638, 642, 662,
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advisory, 338
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contract for, 259, 737-38, 740-42, 746

contract of, 124, 268, 393, 464-65,

552-53, 710, 717, 720, 725, 737-42,

744-46

customer, 660

government, 728

length of, 719, 726

postal, 86

professional, 1, 163

public, 260, 266-67

substituted, 627

transport, 67

water, 388

years of, 285, 727
set-offs, 193, 357,678
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equal, 179

paid-up, 491

sale of, 170, 444, 491

undivided, 126
Sharia-compliant transactions, 788
Shariah, 351, 778, 782, 786-87

principles, 352
ship, 110, 237, 240, 250, 304, 355, 384,
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specific performance, 34, 571
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522
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untrue, 209-10, 212-14, 216
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444,511,547,641, 663,672

statement of defence, 197, 663
statement of opinion, 213-14
statutes, 24-25, 118, 255, 257, 261-62,
267, 304-5, 343, 489-90, 597-98, 602,
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industrial, 717
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supplementary agreements, 96, 160-62,
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supplier, 122, 152, 162, 330, 332-35, 405,
433,740, 765

sureties, 124, 187,374,785

suspension, 293, 568-69, 753, 790
sustainability, construction practices
emphasise, 748
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competitive bargaining, 658
win-win negotiation, 660
taxes, 65,267, 557-58, 653, 702, 741
paying statutory, 492
teacher, 123, 200, 374, 576, 726-27
technicalities, 381, 560, 724, 729
technical rules, 725
applying specialised, 10
technological landscape, 694
telegram, 75-76, 80, 672
telephone, 83, 640
temporary
injunctions, 563-64, 572-73, 575-77,
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relief, 388

tenancy, 31-32,387,451,467,532,543-46,
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monthly, 850
permanent, 543
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prospective, 202

protected, 544
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automatic, 371, 373

conditions, 369
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automatic, 370-71
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terminology, 4, 38, 292, 407, 646, 649
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breach of, 299, 420
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disputed, 319
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essential, 77, 301, 404, 407, 468,
475-76,521,552
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extrinsic, 854
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general, 334,578,721
generic, 696, 794
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incorporated, 320
innominate, 299-301, 405
intermediate, 404-5
material, 461-63, 466, 581
monetary, 420, 422
non-fundamental, 409-10
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original, 37, 376, 404
probationary, 718
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multiple, 739

necessity, 307
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contract, 287
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doctrine of, 165, 174, 183
exerted, 185, 201
exertion of, 180
fraud, 160
presumed, 170, 185-86
presumption of, 177-78, 180
reason of, 151, 188, 225
tainted by, 186
unfair advantage, 163, 169, 172-75, 178,
184,439, 442, 482-83, 586
unfair contract terms, 28, 321-22, 324,
326,328, 330-34, 336, 775



unfair dismissal provision, 722

unfair labour practices, 723, 726, 730, 734

unfair terms, 327, 330-35, 724, 765, 767
addressing, 330

unilateral mistakes, 234-36, 244-45,
247-48,251,488,516, 522
unintended consequences, 687
union activities, legitimate trade, 723
university, 100-101, 568
unjust enrichment, 210, 412, 495-506,
524-25, 549, 555, 786

claim, 504-5

deals with, 497

law of, 500

prevention of, 496-97

principle of, 495, 498-500, 505

restitution for, 495,497, 501-2
unsound mind, 125, 127, 635

person of, 125
use force, 145, 814
usury, 6, 777-78, 786, 788
utilitarian

doctrine, 714

principles, 709
utilities, personal, 709
utmost good faith, 765

v

vacant possession, 349-50, 365, 371, 441,
450-51, 460, 463, 492-93, 500,514,615
vacate, 363, 540, 557,573
validation, retrospective, 510
valid contract, 35,40-41,47,54-55,117-18,
139,157,159, 233-34,778,780-81,783,853
validity, 2, 5, 49-50, 127, 168, 217-18,
221, 254, 256, 380, 469-71, 536, 538, 841,
852-53

legal, 96-97, 382, 688
valuation, 453, 681, 683
value, 106, 111, 203-4, 229-30, 237-39,
258-59, 359-60, 397, 422-23, 430, 478-79,
488, 500-505, 514-16, 524, 634-35, 844-45

assessment, 786

ethical, 658

evidential, 667

Index 911

fair, 781

harmonious, 659

industrial, 587

monetary, 502

reasonable, 500

special, 429

true, 203
valuer, independent, 346
variation, 46, 323, 339, 373, 375-76, 380,
467,491, 535,552

vendor, 34-35,271, 344, 425,428-29, 434,
438, 442, 448, 451, 454-55, 459-60, 484,
486,520

verba chartarum fortius accipiuntur contra
proferentem, 325, 327

vessels, 60, 110, 351, 390, 405, 629, 761
vicarious liability, 737

victimisation, 483, 717, 723, 726, 730,
733-34

vitiating factors, 155, 159, 220, 225, 233,
236, 254,503, 853

void ab initio, 40, 120, 187, 257, 262, 277,
382-83,517

void contract, 253, 255-58, 260, 262, 264,
266-76, 278-80, 489, 495, 497, 651

volition, 461-63, 581
voluntary separation scheme (VSS), 731-33
application, 733
benefits, 732
payments, 731
voyage, 110, 258, 355, 390, 590
vulnerabilities, 683, 686-89, 693

w
wagering, 650, 768, 770, 775, 787
agreements, 275
contracts, 650-51, 768-69
transaction, 651
wages, 259, 355, 550, 728, 734
waiver, 71, 86,373, 378, 380, 499, 751, 841
war, 21, 194, 383, 389, 392-93, 535, 818,
825-26

warranties, 208, 299-301, 310, 404-5,
510, 695, 699-700, 702, 750, 766, 861

breach of, 413, 426, 700, 766, 774
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contractual, 221, 766

implied, 702-3

oral, 310-11, 854
WhatsApp, 86, 88

acceptance, 86, 88,

delivered, 88
wife, 93-95, 115, 122, 177-78, 187, 241,
251, 265, 268, 548-49, 586-87
witnesses, 272, 390, 448, 548,612, 626-27,
640-41, 656, 663-64, 666-67, 675-76
work, 14-16, 60, 190, 306, 314, 354, 356-61,
385,401,432,578-79,660-61,713,715-16,
725-26, 735-40, 742-46, 749-50, 753-54,
757-58

building, 307,314, 359

clerical, 745

commenced, 358

completed, 162, 361,657,753

dangerous, 713

defective, 360

incomplete, 458

maintenance, 351

part-time, 743-44

scope of, 749, 758

workers, 712-15,717,720, 725-27,729-32,
738,743-46,748

aggrieved, 728
agricultural, 213
casual, 744
foreign, 733,743
full-time, 744
individual, 712
internal, 745
offshore, 741
operation, 161
performance, 731,733,735
retrenching, 731

selected, 731

temporary, 284

voluntary, 744
workforce, 730-31, 733
workman, 713,717, 728,731,738-39, 744
workmanship, 160, 753

defective, 360
workmen, 723, 740-41, 744
writ, 197, 359, 438, 440, 476, 609-10, 617,
619,631, 637-38, 640-42
writers, 85, 97, 851
writing, 627, 634, 671-72, 675-77, 679,
694, 697, 738-39, 779-81, 851-52, 856,
858-59, 861

contract in, 225-26, 297-98, 515,
519-22, 856

written agreement, 39-40, 42, 94, 96, 103,
251-52, 254, 308, 312-14, 850, 852-53,
859, 861

formal, 300
written analysis, 590
written contract, 234-35, 251, 254, 302,
305-6, 309-12, 314, 317-18, 508-9, 511,
513, 849-52, 854-55, 858
written document, 302, 309, 311-12,
517, 525, 529, 849, 851-52, 854-56, 858,
861-62

unambiguous, 861
written form, 790-92, 796, 849

written law, 25-29, 256, 260, 275, 281,
397,558,613-15,633-35,638,674

wrongdoer, 173, 185-86, 422, 520
wrongful act, 9, 578, 833, 842-44, 846

Y
yearly, 259,334,716
hiring, 716
term, 334
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