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PREFACE

Tort is a civil wrong and tort law is essentially a set of principles of personal
responsibility for conduct. It is structured as arguments, one unique argument for
each tort, which has its own name, such as conversion, negligence, trespass, false
imprisonment, passing-off, tortious conspiracy and many more. Each of these
named torts represents a state of affairs proven by an aggregate of elements, each
of which, in turn, is composed of facts constructed from evidence. To establish
liability, whether in strict tort liability or in fault-based tort liability, it is essential for
the plaintiff to prove the established elements including the causation of harm.

The tort of defamation, for example, is aimed at protecting the interests of the
individual in his reputation. When the defendant makes an untrue defamatory
statement about the plaintiff, the plaintiff will have a right of action against the
defendant unless the defendant can establish one of the many defences available in a
defamation action. Likewise, in negligence, the plaintiff is required to show that the
defendant caused the damage or harm in question. The burden is on the plaintiff, and
he must show the court precisely how the damage or harm he suffered was caused by
an act or omission of the defendant.

Further, the tort system is a cause-based compensation system in that, through tort
law, the injured party is compensated by way of damages. To earn such compensation,
it is necessary for the plaintiff to prove that the tortfeasor is solely responsible for the
injuries suffered by the plaintiff. The defendant would not be held liable for injuries
unless his conduct caused the harm to the plaintiff. The damage sustained must have
been reasonably foreseeable and not too remote.

With that said, the book Law of Torts in Malaysia consists of 36 chapters which
extensively discuss on various topics which commonly found in many undergraduate
and postgraduate syllabus on this subject. What sets this book apart from many
others in the market is its wide coverage, from core concepts to contemporary issues.
It traces the origin and development of the law of torts at common law and in
Malaysia, the tort of negligence and its common defences, professional negligence
with a special focus on medical and legal professions, trespass to person, land and
goods, occupiers’ liability, defamation, Reynolds Privilege defence, strict liability,
vicarious liability, product liability and legal responsibilities in relation to protecting

animals.
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It also covers topics like nervous shock, psychiatric injury, nuisance, the tort of
sexual harassment, the right to privacy, misfeasance in public office, and malicious
prosecution. The limitation period, the judicial remedy of damages, injunctive relief
and extinction of or discharge of liability are also featured in this book. Tort in
public international law and from the Islamic perspective, as well as the application
of private international law in torts cases, are additional features of this book that
are generally not found in many books on this subject in the market. Undeniably, this
is a rich source of scholatly discussion on the aforementioned topics, written and
contributed by experts in their respective fields of research and interest.

Having said that, on behalf of the contributors, we would like to express our sincere
appreciation to Tun Dato’ Seri Zaki bin Tun Azmi, the former Chief Justice of
Malaysia, for spending his invaluable time preparing the foreword to this book. Our
gratitude is further extended to the publisher, CIJ Malaysia Sdn Bhd for taking a
great deal of interest in the publication and for their support in finally getting this
book published. Last but not least, our heartfelt appreciation goes out to all the
contributors for their hard work and efforts in making this book a success.

Whether you are an undergraduate law student mastering the essentials or a legal
profession seeking depth, Law of Torts in Malaysia delivers the clarity and insight you
need to navigate this complex field with confidence.

The applicable laws and the developments stated in this book stand as of
1 November 2024.

Professor Dato’ Sri Dr Ashgar Ali Ali Mobhamed
Dr Mubamad Hassan Abmad
1 November 2024



FOREWORD

The word “tort”, which is derived from the Latin term
tortum, in its simple term is a “wrongdoing”. It is a civil
wrong committed on the person or property of another
where the relationship between the party that has
suffered damage and the party that committed the tort
in question in most cases have been strangers to each
other. Tortious liability arises from the breach of a legal
duty which results in damage to a person or property. In
other words, a tort is a civil wrong which is committed
cither intentionally or negligently against a private person,

including other legal entities other than the State.

Tortious liabilities may arise through trespass to a person, trespass to land, or trespass
to property. The law of torts covers numerous types of private civil wrongdoings
such as trespass to person, land, and goods, defamation, and negligence, among
others. The person who intentionally or negligently acts or fails to act in a particular
manner thereby inflicting injury or damage to the aggrieved party will be liable to the
person who suffered the injury or damage.

Being the product of the English common law developed in the late 18th century,
it was implanted in the Malay peninsula during the British administration of these
States. The very first case on the application of the English torts law in the Straits
Settlements can be seen in the case of Kawwoo v. Thomas Turner Basset (1808) 1 Ky 1
which clearly demonstrated the retrospective application of civil injury claims
committed before the implementation of the Royal Charter of Justice 1807.

Likewise, in the Federated Malay States’s case of Government of Perak v. AR Adams
[1914] 2 FMSLR 144, a case involving damage to the plaintiff’s road and the drains
caused by the defendant. In deciding the case, Woodward CJ stated: “In dealing
with cases of tort, this Court has always turned for guidance, as to the fundamental
principles, to English decisions. The occupation of land has always been held in
England to impose upon the occupant the duty of using it as not to injure his
neighbour — sic tuo ut alienum non laetias. That was the maxim laid down in Rylands
v. Fletcher”. Again, in the case of Mobamed Gunny v. Vadwang Kuti (1930) 7 FMSLR 170,
the English principles on tort was enforced by Burton CJ who said “Although no
case of civil wrongs has ever been passed, the courts in this country in matters of
tort have always followed the law of England”. Being part of the common law, the
current application of the common law of torts in Malaysia is governed by s. 3(1) of
the Civil Law Act 1956 (Revised 1972) [Act 67].
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Itis worthwhile noting that many of the common law principles on torts are traceable
from the Shariah or Islamic law. In this book, a chapter had been dedicated to “Torts
in Islamic Law”. A few chapters also mentioned in passing the applicable Shariah
principles on torts such as the Reynolds privilege defence propounded in the well-known
case of Reynolds v. Times Newspapers [1998] 3 WLR 863 which protects “responsible
journalism” in a defamation claim. The Quran, Surah al Hujurat (Chapter 49: verse 6),
deals with the news brought by a fasig, or untrustworthy or unreliable person or any
news where there is doubt. From this verse, the believers are reminded not to be
hasty, not to act on impulse but to wait and verify the correctness of words before it
is made known to another. Likewise, in the tort of misfeasance of public official or
public authority, the Shariah had spoken at great length about the responsibility of a
person entrusted with public duties to discharge their duties with honesty, sincerity,
diligence and with full commitment. Incompetent, inefficient or complacent, being
greedy, unscrupulous and unproductive, among others are some of the acts which
are abhorred in Islam.

Having said the above, the book, Law of Torts in Malaysia provides a wide coverage of
the subject from the core concepts to contemporary issues. Comprising 36 chapters,
it extensively covers the development of the law of torts, elements of negligence
including professional negligence particularly, the medical and legal profession,
trespass to the person, land, and goods, defamation, strict liability, vicarious liability,
product liability, liability for animals, nervous shock, psychiatric injury, nuisance, the
tort of sexual harassment, the remedies including damages and injunctive relief. The
application of private international law in torts cases, tort in the sphere of public
international law, and tort from the Islamic perspective are also covered by the book
which are rarely found in other books on similar titles.

I am confident that this book will be of great interest not only to undergraduate law
students but also to the public in deepening their knowledge, understanding, and
application of the essentials or the key concepts of the Malaysian law of torts. With
that said, I heartily congratulate the contributors for their extensive research on the
subject and the editors for successfully completing this tedious task and coming up
with this useful legal material which would certainly contribute to the pool of legal
knowledge from the Malaysian perspective for years to come.

I wish you all great success with this publication.

Thank you.

Tun Dato’ Seri Zaki bin Tun Azmi
Former Chief Justice of Malaysia
Chancellor, Multimedia University
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actionable, 396
establishing, 399
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private persons, 5, 89, 131, 612, 615,
796, 799-800
privilege, 140—41, 162, 499, 510, 512,
516-18, 520, 526-28, 536, 540, 673

defences, 527

duty-interest, 510

occasion of, 510, 518, 522, 536, 540

traditional, 537
probabilities, 20, 232, 235-36, 247,
249, 251, 308, 310, 581, 583, 627-28,
635, 639

balance of, 7-8
procedure

civil, 7, 122, 717, 727

criminal, 7, 651

diagnostic, 257

sigmoidoscopy, 257

surgical, 78, 241, 437, 687
proceedings, 41, 47, 89-90, 155-56,
501-2, 625-29, 651, 655-58, 660—62,
664-66, 690-91, 711-12, 716-17,
74547, 753-54, 760-66, 769-72,
788-90, 824-25

concurrent, 660

contempt, 751

disciplinary, 499

judicial, 498, 725

legislative, 501

miscellaneous, 41

multiplicity of, 716, 769

parliamentary, 499

prior, 753

quasi-judicial, 499

winding-up, 293, 661, 664
processing, 433—-34, 440

natural product, 562
product, 249-50, 343-44, 450, 473,
475-76, 533, 555-56, 559-74, 734,
737-38, 742, 782-83, 833

defect, 555, 567-68

design, 250

faulty, 564, 568

final, 572

flaw, 568

liability, 555-60, 562-66, 568-70,

572,574,782, 833-34
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profession, 196, 204, 227, 241, 243-46,
256, 269, 271-72, 275, 486-88, 671
professional negligence, 42, 202,
227-50, 269-71, 275-77, 280, 338, 370

definition of, 227-28

elements of, 241, 249

involving, 277
professionals, 22728, 232-33, 24043,
250, 252, 256, 261, 267, 270-72, 33940,
345, 352

public healthcare, 250
profits, 123-24, 207, 291, 333-34,
453, 472, 476, 675-77, 700, 708,
711-12

loss of, 223, 330-31, 334-35, 506,

707, 819-20
prohibition, 88, 292-93, 423, 681-82,
751, 826-28

statutory, 752
prohibitory, 732-33, 744, 754
prohibitory and mandatory injunctions,
732-33
project, 151, 374, 467, 771, 812
proof, 7-8, 105, 108-9, 242-43,
276-78, 299, 301-4, 393-94, 486-87,
499-500, 595, 627, 660, 708-9, 724,
741,744

clear, 333

refuting, 527
property, 59, 100-102, 124-28, 131-36,
140-49, 154-56, 165-66, 169-70,
179-83, 315-18, 328-37, 340-45,
401-7, 444-45, 450-51, 690-91,
706-7, 767—68, 796-97, 822-30

adjoining, 399

commercial, 108, 349

confiscate, 809

damaged, 332, 696, 707

immovable, 32-33, 691, 759, 761,

767-68

intellectual, 237, 763, 785

personal, 100, 169, 555, 560

private, 575

protected, 140

protecting, 166

public, 736

real, 706-7, 828

repaired, 707

seized movable, 107

usurped, 829-30
property rights, 2—-3, 16, 154-55, 413,
470-71

individual, 393

industrial, 784

intellectual, 246, 277, 464, 737,

784-85

real, 828

requisite, 154
proprietary interest, 395, 408-9, 550
proprietor, 34, 146, 150, 233, 23940,
246, 384, 458, 462, 465, 478
prosecution, 47, 166, 179, 192, 397,
431-32, 650-51, 657-59, 662—-66, 743
protection, 4-5, 23, 48, 81, 393-94,
421,479-80, 517-18, 525-26, 528-29,
597, 624-25, 784-85, 805-6, 823

diplomatic, 814—-15, 817

environmental, 394, 416

explicit, 428

general, 429

legal, 556, 671

legitimate, 500

new, 559
protest, 112, 14344, 384, 795
provider, 227, 562—64

content applications service, 432

healthcare, 175, 369
provisions, 27-28, 30-35, 38-39,
48-51, 87-88, 150, 152-53, 320, 620,
627, 653-54, 691, 716-17, 725-26,
729-31, 745, 750, 765-66, 785-86,
801

adjudicative, 624

apportionment, 283

contractual, 319

equipollent, 739, 745
proximity, 10, 187-89, 230-31, 279,
330, 345, 352, 354, 365, 404, 557
psychiatric illness, 355-56, 359, 365,
368

recognisable, 365
psychiatric injury, 355-62, 364-70,
607



claims for, 356, 369
inflicted, 35657
pure, 356, 358, 360
recognisable, 358, 369
suffered, 359
publication, 421, 423-24, 426, 485,
493-96, 499-502, 504-5, 507, 509,
511, 516-19, 521-23, 525, 528-29,
534-39
time of, 486-88, 492, 494, 498
unauthorised, 426
unintentional, 496, 503
public authorities, 48, 208, 383, 420,
426, 631-32, 636, 638, 641
prohibiting, 426
public benefit, 401, 404, 414
public bodies, 181, 638, 647
public interest, 398, 498, 503, 507,
511, 517-19, 523, 52628, 532, 536-39,
656, 662, 736-37
defence, 512, 517-18, 521, 52628,
737
informed decision on matters of,
503, 518, 537
material of, 503, 510, 518, 536-37
matter of, 502-3, 510-11, 514,
518-19, 526, 528, 530, 537, 539
undisputed, 516
public nuisance, 7, 395-98, 416
public office, 631-42, 644—48, 65253,
666
holding, 633, 637-39, 641, 648
misfeasance of, 631-32, 650
tort of misfeasance in, 631-33,
635, 637-41, 64748
tort of misfeasance of, 632, 635,
637
public officer, 48, 501-2, 612-13,
632-35, 637—-44, 647-48, 652-53
public order, 85, 87, 829
public policy, 14-15, 188-89, 291,
293, 297, 326, 510, 517, 786, 788, 790
public power, 631-32, 634-35, 637
exercise of, 634, 648
public prosecutor, 7, 325, 397, 432,
439, 577, 649, 651-53, 657-58, 666
public services, 635-39
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general, 636

joint, 636
publishers, 424, 494, 496, 503—4, 507,
517, 520, 532, 537-39, 756, 759-60
publishing, 435, 438, 504, 507, 527,
529, 536-37, 539, 689, 692, 700, 703,
734-35
punishment, 7, 21-22, 91, 177-79,
325, 574, 628, 794-95, 821, 823, 829
purchaser, 36-37, 148, 158, 233, 273,
337, 340
pure economic loss, 188, 231, 330-37,
339-41, 343-44, 346, 351-54, 697,
704, 707-9

Q

qualified privilege, 492, 499-500, 502,
509-10, 512, 514-18, 520-23, 525,
527-28, 531-36, 538-40

defence of, 500-501, 503, 510,

512-18, 521-22, 524-26, 530-34
quantum, 82, 97, 124, 238, 325, 504,
693, 696, 699, 701, 703-6

damages, 325
quid pro quo harassment, 589, 592

R

reasonable care, 71, 185-86, 192—-93,
201-2, 267-68, 273-74, 281-83,
315-19, 323, 327-28, 377-83, 385-86,
504, 580-81, 583, 596, 607
reasonable foreseeability, 189, 219-20,
239, 361, 365, 370, 567, 587, 703
reasonable man test, 242, 246
registrar, 232, 577, 644-45, 753-54,
769
registration, 34, 36-37, 111, 120, 278,
460, 465, 629, 716, 779, 789-90
regulations, 91, 212, 248, 337, 394,
558, 564, 570, 778-79, 785-86, 833
reinstatement, 621-23, 707
relationship, 187-88, 230-31, 270,
273, 340, 342, 390, 667-69, 671, 673,
676, 688, 773, 775, 778

doctor-patient, 437

employee-employer, 630

fiduciary, 270, 338, 594, 596

legal, 59, 356
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proximity, 187-189, 345, 352, 361
solicitor-client, 247, 278, 337
special, 192, 336, 343, 347, 354,
670, 675
release, 62, 78, 92, 113, 278, 280, 398,
564, 712-13
reliance, 102, 150, 183, 193, 270,
278-79, 349-50, 383, 745, 772
test, 183
relief, 292-94, 460, 479-80, 621, 643,
645, 648-49, 716, 721-22, 725-26,
733,741, 743-44, 748-50, 767
interlocutory, 729
judicial, 36
remand order, 89-90, 95, 650, 653
remoteness, 209-10, 212, 214, 216,
218-24, 226, 238-39, 545, 549, 693-94,
7024
of damages, 124, 218-20, 225,
239, 545, 693-94, 702-3
remuneration, 621, 654, 676
reportage, 507, 521, 531-36, 538-40
defence of, 503, 530-35, 538-39
doctrine, 531
repossession, 162, 295
representation, 49, 273, 280, 310-11,
348, 711
fraudulent, 61
reputation, 65, 97, 466-67, 469-71,
488-89, 495, 497, 507, 517-18, 528-29,
536, 589, 622, 655-56, 830
of individuals, 512, 518, 536
protection of, 528, 530
request, 119, 151, 176, 200, 276, 279,
338, 564, 614, 650, 653
residence, 85, 181, 405, 578, 761
private, 753
residents, 44, 400-401, 404, 408, 694,
767,771,775, 780-82
res ipsa loquitur, 299-314, 546, 588
classic case of, 313-14
doctrine of, 301, 304, 306, 309-12
maxim of, 299, 301-2, 305, 309,
311-12, 314
principle of, 304, 311, 313

resources, 208, 389, 391, 784
natural, 784
respondents, 102, 108-9, 120, 137-38,
152-53, 202-3, 217-18, 276-77,
309-11, 325, 434-35, 533-35, 602-3,
614-15, 625-28, 694, 69697, 699-700,
770-71, 775-76
responsibility, 62—64, 178-79, 229-30,
232, 244-45, 282, 316-17, 319-20,
336, 343, 349, 520, 562-64, 645-47,
685-86, 791-92, 794-95, 797-98,
813, 821
collective, 9, 13
diminished, 296
direct, 558, 803
individual, 8, 11-12, 16
international, 792-93, 804, 813
legal, 135, 212, 575, 686, 800
personal, 9-10, 14, 17, 209
responsible journalism, 502, 509,
511-13, 517-20, 524, 528-37, 539
defence of, 530-32, 534
degree of protection for, 512, 536
element, 527
plea of, 533, 535
test of, 511, 518, 520-21, 537
restitution, 3, 124, 293, 573, 713, 818-20,
822, 825, 829-30
restrain, 88-89, 98, 392, 461, 507, 718,
723, 726-27, 734, 740-41, 745-46
injunction to, 398, 400, 415, 460,
476, 481, 723, 726, 738-39, 746
publication, 734, 741
restraint, 93, 95, 98, 178, 716
physical, 84
restrictions, 85-86, 144, 150, 288, 343,
387, 426, 528, 530, 722, 783
retainer, 234, 239, 247, 272
implied, 247, 273
review, 3—4, 10, 12-13, 15, 92, 99, 111,
419, 423, 620, 628
application, 595
tribunal, 598
revocation, 640—41, 751
reward, 377-78, 671, 826



rights, 52-53, 81, 84, 88-89, 110-11,
117, 131-32, 14344, 146, 154, 156,
393, 395, 417-20, 426, 428-30, 432-37,
773, 784-86, 82426

ancillary, 138-39

basic, 81, 818

constitutional, 86

contractual, 34, 37, 444

disputed, 132

distinct, 692—93

equitable, 37

general, 673

inconsistent, 712

individual’s, 824

lawful, 393

legal, 5, 52-53, 430, 460, 690, 698,

745, 747

possessory, 114, 145, 156

prescriptive, 132

proprietary, 102, 416

public, 144

sovereign, 791

special, 327-28

tortious, 689

violation of, 423, 430
risk, 173-74, 197-99, 205-8, 214,
217-18, 221-22, 243-45, 252-53,
258, 261, 263-64, 266—68, 286-89,
297, 378, 562-63, 565, 670, 681,
68586

assumption of, 173

conceivable, 198

financial, 675, 677

foreseeable, 162, 186, 206, 245, 360

high, 323

immediate, 72, 105

increased, 252, 295

magnitude of, 205-6

patent, 565

potential, 268, 565-66, 685

uncertainty, 833

undue, 329

unusual, 380, 382
risk of damage, 198, 253, 282, 344, 565
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risk of harm, 191, 207, 285-86, 289,
685
risk of injury, 173-74, 203, 207, 221,
253, 287-88, 290, 297, 383, 686
road, 131-32, 134-35, 186-87, 204-5,
283, 285, 317-18, 321, 327-28, 34142,
394, 406, 582-83, 585, 709

public, 309-10, 318, 575

safe, 586

tax, 283-84, 325-26

traffic accident, 780

traffic law, 705

users, 186-87, 585
rule of evidence, 300, 302, 304, 306,
314
rules, 9-10, 168, 175-76, 220, 222,
304-6, 329-30, 347, 394-95, 481,
540-46, 548-52, 725-27, 740, 751-58,
769, 774-78, 786-87, 792, 794

absolute, 168

applicable, 210, 783

body of, 5, 756

common, 228, 757

deducing, 19

discoverability, 43—-44

egg-shell skull, 222-23

elementary, 814

exclusionary, 335, 339

fundamental, 123, 221

general, 235, 238, 301, 303, 692-93,

758, 761, 774, 776-79, 782-83,

787,799, 802

procedural, 693
rules of court, 446, 455, 510, 514,
522-23, 629, 739, 748, 754, 762,
767-69
rules of equity, 26—-30, 33-34, 37-38,
428, 620

application of, 32-33
ruling, 42, 52, 147, 268, 277, 349, 424,
426-27, 434, 438, 440
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safe access, 373, 381
safeguard, 53, 234, 244, 336, 423,
440, 518, 529, 635, 642, 811-12
safety, 179, 191-92, 282-83, 285,
315-17, 326-28, 357, 359, 376-77,
379-80, 383, 556-57, 563-65, 567,
585

equipment, 374

improvement, 567

measures, appropriate, 309

officers, 373

regulations, 180, 289

restriction, 320

rule, 289

standards, 567, 570

warnings, 250
salary, 624, 639, 677, 705

last-drawn, 621
sale and purchase agreement, 201,
233-36, 240, 246, 273, 280, 450
sanctions, 4, 294, 384, 575
school, 48, 178-79, 203-4, 211, 327,
373, 376, 589, 592, 686, 753

authorities, 192, 203

children, 327

rules, 179
schoolteachers, 177-79
search, 128, 137-39, 141, 180, 234,
240, 422, 424-25, 432, 808, 811

order, 140-41

warrant, 140-41, 423, 662, 742
secondary victim, 358-66, 370

involving, 370

recovery, 364—65
security, 4-5, 65, 75, 85, 141, 238,
278, 328, 615, 769, 771

agents, 795

forces, 796

personal, 16
seizure, 3, 104, 107, 112, 140, 154,
180-81, 422, 424, 690
self-defence, 72, 81, 98, 161-64, 169,
177, 690, 807-8, 812

right of, 82

self-help, 82, 416, 690-91, 808, 821
remedies, 689-91
self-injury, 75
self-preservation, right of, 81
self-service, 396
sentence, 91, 297, 431-32, 550, 570
servants, 11-12, 18, 58-59, 111, 128,
131, 207-8, 305, 307, 583-84, 612—14,
668, 671-74, 68283, 725-26
civil, 642
public, 250, 632—33, 636-37, 64243,
647-48, 653
services, 227, 248, 34647, 465-67,
469, 478, 571-73, 583-84, 619, 621,
671-78, 688, 768, 770, 772
ambulance, 190
armed bodyguard, 685
community, 7
content applications, 432
contract for, 672, 674-75, 678
contractual, 678
healthcare, 561
legal, 625, 636
negligent provision of, 346
personal, 672
professional, 201, 227, 654
providers of, 562
substituted, 501, 759
water supply, 519
wireless, 467
settlement, 23-24, 62, 320, 401, 451,
476, 504, 609, 796, 805, 812
sexual abuse, 68, 606-7, 668, 683-84
sexual assault, 68-69, 589-91, 606, 612
alleged repeated episodes of, 69,
606
foreseeable, 590, 607, 630
sexual harassment, 69-70, 589-618,
620, 622, 624-28, 630, 699, 714
act of, 602, 607, 611, 626, 628, 630
allegation of, 595, 617, 625, 627,
630
complaint of, 590, 625, 627—-28
incidents of, 70, 596, 601, 605, 617,
619



ingredients of, 602, 699
remarks, 603
tort of, 265, 589, 602-3, 605-6,
630, 699
victims of, 70, 601, 625, 630
sexual nature, 69, 589-91, 593, 595,
606, 616, 630
shareholders, 350, 448, 663, 678, 751,
797, 815
exercise control, 350
shipowners, 738-39
ships, 57, 61, 100, 179-80, 220,
224-25, 307, 810, 812, 815-16, 820
shooting, 104-5, 135, 216, 684
justified, 74
time of, 105
sign, 176, 273, 382, 394, 470, 618,
646-47
site, 143, 147, 250, 310, 373-75, 385,
387, 404, 542, 548, 798
skill, 201-2, 205, 22728, 233-34, 236,
240, 242, 250-51, 256-57, 269-72,
274-75, 279-80, 348, 478, 673
competent degree of, 228, 256, 274
highest degree of, 228, 246, 274
level of, 248, 377
ordinary, 233, 607
professional, 242, 512
reasonable, 378, 704
special, 196, 201, 234, 274
slander, 48688, 494-95, 506, 510,
514, 597, 660, 702, 823, 82627
society, 6, 14, 73, 77, 176-79, 393,
396, 401-3, 416-17, 420, 489-91
unlawful, 726
solicitor, 201-2, 232—-34, 236-37, 240,
244-45, 247, 269-80, 337-38, 348,
351, 626, 654, 742, 744
special damages, 82, 151, 202, 297,
394, 397-98, 445-46, 505-6, 695-96,
705,775
speech, 88, 144, 419, 429, 436, 518,
520, 524-25, 528, 530, 538
speeding, 317, 322, 324
spouses, 49, 164, 320, 361, 711
beneficiary’s, 278
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standards, 101, 106, 195-96, 205,
207-8, 242, 248, 270-73, 377-91,
566-67, 804-5
statement of claim, 312, 371, 449, 454,
479-80, 482, 494, 510, 514-15, 662,
666
statements, 1, 19-20, 248, 272-73,
347, 480, 486, 490-94, 497-503,
510-11, 516-20, 525, 527-29, 532,
535-36, 538, 540, 627, 657-59, 770

careless, 346-47

concise, 749

explanatory, 45

explicit, 593

fraudulent, 347

impugned, 497, 513-15, 518,

526-27, 530, 535, 537

negligent, 189, 339, 34547

spoken, 487

true, 491, 529

witness, 153

written, 486
statutes, 4, 26-29, 39, 47-48, 52-53,
76-77, 86, 575, 620, 622, 746

enacted, 632

local, 29-31

principal, 41, 47

relevant, 248
statutory duty, 212-13, 228, 249,
309-10, 321, 401, 427, 553, 584,
644-45, 767
statutory provisions, 34, 76, 87, 92, 747

applicable, 151

new, 338

relevant, 138
stress, 227, 36768, 611, 810

emotional, 604

mental, 603, 714
strict liability, 541-50, 552, 554, 556,
559, 563, 569, 575-77, 579-81, 583,
585, 587

actions, 579, 588

doctrine of, 541, 543

rule of, 541, 543-44, 547, 551-53
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submission, 77, 222, 512, 514-15,
521, 530, 533, 720, 723, 740, 747,
760-61

contractual, 761
subordinate courts, 615, 762-63,
765-66, 789
substance, 126, 173, 182, 494, 527,
547, 562-63, 723, 740, 748

dangerous, 172, 547
sum, 78, 82-83, 211, 236-38, 247,
607-11, 614, 621, 623-24, 788-89,
818-20

awarded, 237

maximum, 320
supervisor, 373, 379, 598, 610, 617
supplier, 482, 562, 564, 571, 833
supply, 107, 154, 333, 453, 544, 559,
562, 567, 570-71, 668, 734

information, 708

of goods and services, 571-72
surgeon, 73, 77, 197, 227, 253, 260,
263, 265, 437
surgery, 72, 77-78, 80, 176, 224, 258,
261-62, 568, 687
surveyors, 227, 241, 340, 345
suspension, 91, 722, 786, 812
system, 8-9, 12, 19, 25, 150, 394, 439,
638, 796, 823, 834

civil justice, 607

internal control, 249

operating, 482

quality control, 571

safe, 202-3, 208

strict product liability, 558

writ-based, 17

T

tasks, 5, 218, 233, 244, 291, 313, 348,
672-74,677-79, 686, 688

authorised, 683

designated, 679
tax, 284, 677, 789, 802
teachers, 178-79, 202, 204, 211, 221,
592, 668, 729
temple, 147, 151, 820
temporary injunctions, 717-18, 726-27,
729-30, 747

Temporary Occupation License (TOL),
147-48
tenancy, 33-34, 134, 143, 203, 375,
411-12, 691
tenants, 33, 121, 134, 143, 146, 154,
203, 375-77, 384, 408-9, 411-12
authorised, 143
disputes, 616
territory, 24, 85, 762, 789, 804, 808-9
test, 187-89, 195-96, 210, 214, 219-20,
223, 230-31, 239-40, 242-44, 249,
252-53, 25568, 323, 326-27, 354,
669, 672-78, 686-87, 703—4, 723-24
basic, 239, 704
complicated, 675
comprehensive, 214
correct, 104, 327
determining, 296
distinct, 522
exclusionary, 212
exclusive, 568
fundamental, 678
general, 186, 375, 723
integration, 674, 677
objective, 232, 246, 377, 386
professional, 195, 208
reasonable, 268
special, 210
universal, 252, 255, 490
testify, 266, 581
testimonies, 1, 109, 153, 476, 609, 767
theory, 3, 6, 10, 14-15, 18-19, 168
thief, 192, 224
third party risks, 283-84
threat, 53, 66-69, 87, 98, 162, 16465,
175, 180, 344, 589-91, 606
title, 34, 36, 106, 109, 117, 133, 138,
143-45, 148, 150, 160, 165, 182
equitable, 37
landowner’s, 137
slander of, 485, 488
trespass to try, 3
Torrens system, 32, 35-36, 150
tort cases, 7-8, 3940, 42, 44, 46, 48,
50, 52, 54, 692, 755-87
tort/delict, 778-80, 782



tortfeasors, 55-60, 62-64, 160-62,
171, 189, 218-19, 222, 325, 445,
612-13, 667, 67071, 694

multiple, 64

separate, 56
tortious acts, 46, 62, 106, 173, 612—-13,
668-70, 679, 761, 763, 82627, 832

non-physical, 824
tort law, 1-2, 4-6, 8-10, 15-18, 165-66,
209, 218-19, 317-18, 329-31, 336-38,
344-45, 434, 575-76, 588, 689-96,
698, 702-5, 71011, 714, 834

perspective, 695
tort liability, 4, 55, 209, 229, 231, 709

fault-based, 209

strict, 209
tort of negligence, 161, 209, 228, 232,
240, 280-82, 317, 329-31, 336-37,
353, 356, 692-94, 7034

claim of, 186, 214
torts, 1-20, 24-38, 55-59, 61-64,
124-27, 161-66, 168-73, 329-31,
441-42, 630-35, 637-41, 666-70,
680-83, 692, 695-98, 700706, 708-15,
772-74,776-82, 822—-32

act of, 712-13, 832

actionable, 65, 436, 439-40, 633,

647

actions in, 2-3, 49
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