Brought to you by INTERNATIONAL ISLAMIC UNIVERSITY MALAYSIA

<Backtoresults | 1 of 1
& Download (S Print  JSaveto PDF Yy Savetolist [3 Create bibliography

Malaysian Journal of Syariah and Law « Volume 12, Issue 3, Pages 701 - 725 « 1 August 2024

Document type
Article

Source type

Journal

ISSN
19857454

DOI
10.33102/mjsl.voll2n03.788

View more v

AN EXAMINATION OF EVIDENCE OF LINEAGE IN THE
LIGHT OF THEMES OF WORSHIP AND REASONING: A
CONCEPTUAL AND ANALYTICAL STUDY

Sulaiman Salhab, Belal Barakat DX ; Muhsin, Sayyed Mohamed
£} save all to author list

@ Department of Figh and Usul al-Figh, AHAS KIRKHS, International Islamic University Malaysia, Gombak, Kuala
Lumpur, 53100, Malaysia

= View PDF 71  Full text options v  Export v

Abstract
Author keywords

SciVal Topics

Abstract

The issue of lineage in Islamic jurisprudence has long attracted scholarly attention due to its relevance across
various Figh chapters. As human knowledge, particularly in genetics, has advanced, this interest has evolved. Today,
modern techniques like DNA testing can accurately establish lineage, prompting a need to evaluate whether such
methods are valid for affirming, denying, or proving lineage. This requires a review of traditional legal evidences on
lineage and an exploration of whether analogy (qiyas) can be applied to these contemporary methods, making this
research highly significant. One of the most important perspectives through which this topic can be examined —
and which has not received sufficient research and study — is the consideration of the legal texts related to lineage
and the extent to which they are devotional or subject to reasoning, and thus whether analogy can be applied to
them, which is the core issue of this research. According to the researchers’ knowledge, no study has yet been
conducted that exclusively addresses this topic from this particular angle, thoroughly explores it, and sheds light on
its complexities. To resolve this issue and achieve the objective of this study, the researchers gathered as many

scholarly opinions as they could find regarding the evidences for lineage and assessed them through the lens of
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ta‘abbud (devotion) and ta‘lil (rationalization) using an inductive method. They then proceeded to analyze and
explore these opinions and evidences, grounding them in jurisprudential foundations. Afterward, they reconstructed
their findings into a clear and well-defined framework. This led them to the conclusion that there is only one
definitive proof for establishing lineage, which is the valid marriage — despite differences among scholars
regarding its precise meaning. Some defined it as merely the contract between a man and a woman, others as the
possibility of consummation, while a third group held that actual consummation must have occurred. Any other
forms of evidence serve only to reveal lineage. The study also concluded that there is only one definitive proof for
disavowing lineage, which is the dalil al-li‘an (the procedure of mutual cursing). The Hanaf1 school held that the
proof for establishing lineage is based on ta‘abbud (devotional compliance), while the majority of scholars believed it
to be based on ta'lil (rationalization). The majority then differed regarding the rationale: most confined it to
legitimate marital relations (firash shar‘1), whereas some extended it to any situation where the rationale is present,
as long as it is not contradicted by established legitimate marital relations. Similarly, scholars differed in their views
on the evidences for revealing lineage. Finally, the researchers concluded that the proof for disavowing lineage —
li‘an — is considered ta‘abbudi (devotional) according to some scholars, while others view it as rationalized
(mu‘allal) by a limited rationale. In both cases, it cannot be extended or analogized. Based on this, the study
contributes to regulating and establishing the foundations for all contemporary methods used in determining
lineage. Accordingly, the researchers recommend reconsidering all issues related to lineage determination through

modern methods and aligning them with the conclusions reached in this study. © The authors (2024).

Author keywords

denial; lineage; proof; reasoning; Worship

SciVal Topics @ v

References (69) View in search results format »

I au

CSVexport v [@Print XE-mail ¥ Save to PDF

Create bibliography

L1 1 Aba Husayn, A. M. M.
Ithbat al-nasab bi-al-basmah al-wirathiyah ba‘da nafihi ball‘'an: dirasah
fightyah
(2015) Majallat al-jam yah al-fighiyah al-Sa‘adiyah, 21 (1), pp. 421-510.

[J 2 Abd al-Samad, D., Ali al-Qabati, M.
Nasab Wuld al-zina: dirasah fighiyah fi dawi’ Magsad hifz al-nasl
(2017) Majallat al-‘Ulam al-Islamiyah al-Dawliyah, Jami‘at al-Madinah al-
‘Alamiyah, 1 (2), pp. 105-139.

Ll s Ain Aziz, S. N., Razaly, M. Z., Othman, N., Saja@Mearaj, M., Yaakob, A.
N., Md, Nawo. S.
Attribution of illegitimate child’s nasb to the biological father: Analysis
from the perspective of Malaysian Law, Muzakarah Fatwa Committee,
State Fatwas and Maqasid Al-Shariah
(2019) Insight Journal, 8, pp. 217-234.

https://doi.org/10.24191/ij.v8i0.104



14 Al-Kashnawr, H. A.
As'hal al-madarik sharh Irshad al-salik fi madhhab Imam al-a’immah Malik
(n.d). Dar al-Fikr

Ll s Al-AmidT, A. M.
(1404) Al-Ihkam fr usal al-ahkam. Cited 18 times.
Dar al-Kitab al-‘Arabi

L] e Al-‘Attar, H.
Hashiyat al-‘Attar ‘ald jam‘i al-jawami’. Cited 2 times.
(n.d). Dar al-Kutub al-Ilmiyah

L7 Al-azrirani al-Hanbali, A. A. M.
Idah al-Dala'’il fi al-firaq bayna al-masa'il
(1431). Dar Ibn al-Jawzi

[ 8  Al-Bahati, M. Y.
(2008) Kashshaf al-Qina“ ‘an al-Iqna . Cited 73 times.
Wizarat al-'Adl fi al-Mamlakah al-‘Arabiyyah al-Su‘adiyyah

L9 Al-Bake, u. M.
(1995) Hashiyat I'a‘nat al-falibin ‘ald hall alfaz Fath al-Mu‘mn li-sharh Qurrat
al-‘Ayn bi-muhimmat al-Din
Dar al-Kutub al-‘Ilmiyah

L] 10 Al-bujayrami, S. M. U
(1996) Tuhfat al-Habib ‘ald sharh al-Khatib. Cited 5 times.
Dar al-Kutub al-‘Ilmiyah

L u Al-Bukhart, M. L.
(1437) Sahih al-BukharT. Cited 93 times.
‘Ata’at al-‘Ilm

L1 Al-Dasugi, M. A. A.
Hashiyat al-Dasagqr ‘ald al-sharh al-kabir. Cited 10 times.
(n.d). Dar al-Fikr



[ 14

1 16

[ 17

1 20

02

Al-Ghazalr, M. M.
(1417) Al-wasit fi al-madhhab
Dar al-Salam

Al-Ghazali, M. M.

(1971) Shifa’ al-ghalil fi bayan al-shubah wal mukhayal wa-masalik al-
Ta'lil. Cited 27 times.

Matba‘at al-Irshad

Al-Ghazali, M. M.
(1997) Al-Mustasfd fi ‘ilm al-usal. Cited 303 times.
Mu’assasat al-Risalah

Al-Izz ibn ‘Abd al-Salam, I. A.
(1999) Qawa ‘id al-ahkam fi masalih al-anam
Dar al-Kutub al-‘Ilmiyah

Al-Jassas
(2010) Sharh Mukhtasar al-Tahawr
Dar al-Bashd'ir al-Islamiyah

Al-Jawhart, 1. M.
(1987) Al-sihah Taj al-lughah wa-gihah al-‘Arabiyah. Cited 45 times.
Dar al-Ilm lil-Malayn

Al-Jazari, M. Y.

(1993) Mi‘rdj al-Minhaj sharh Minhdj al-wusal ild ‘ilm al-usal lil-Qadr al-
Baydawi

Matba‘at al-Husayn al-Islamiyyah

Al-Jurjant, A. M.
(1985) Al-ta‘ryfat
Maktabat Lubndn

Al-Juwaynt, A. A,
(1399) Al-burhan fi usal al-figh. Cited 70 times.
Qatar



22

23

24

25

26

27

28

29

30

Al-Kasant, M.
Badad’i‘ al-sana’i* fi tartib al-shara’i
(1328). Matba‘at al-Jamaliyah

Al-khataby, H. M. 1.
(1932) Ma‘alim al-sunan. Cited 10 times.
al-Matba‘ah al-‘Ilimiyah

Al-MaqdisT, A. 1.
(2003) Al-‘Uddah sharh al-‘Umdah, fi figh Imam al-Sunnah Ahmad ibn Hanbal
Dar al-hadith

Al-MarinT, A.

(2002) Al-gawa'id al-usaliyah ‘inda al-Imam al-Shatibi min khilal kitabihi al-
Muwafaqat

Dar Ibn al-Qayyim

Al-Mawardi, A. M. M. H.
(1999) Al-Hawr al-kabir fi figh madhhab al-Imam al-Shafif. Cited 68 times.
Dar al-Kutub al-‘Ilmiyah

Al-Namlah, A. A.
(1999) Al-Muhadhdhab fi ‘ilm usal al-figh al-mugdran. Cited 6 times.
Maktabat al-Rushd

Al-Nasfi, A. A.
(2011) Kanz al-daqa’iq
Dar al-Bash@'ir al-Islamiyah wa-Dar al-Sarrdj

Al-qadi ‘iyad, M. I.
(1998) Ikmal al-Mu ‘allim bi-Fawa id Muslim. Cited 11 times.
Dar al-Wafa’ li-T-Tibé ‘ah wa-N-Nashr wa-T-Tawzi’

Al-Rdzi, M. A. A.
(1994) Mukhtar al-sihah. Cited 3 times.
Dar al-Kutub al-‘Ilmiyah



Al-RGzi, M. U.
(1400) Al-Mahsiil i ‘ilm al-usal
Jami‘at al-Imam Muhammad ibn Sa‘td al-Islamiyah

Al-Sabt1, I. M. I.
(1998) Tkmal al-Mu‘allim bi-fawa’id muslim. Cited 11 times.

Dar al-wafa’ lil-Tiba‘ah wa-al-Nashr wa-al-TawzT*

Al-Sarakhsi, M. A.
Tamhid al-Fugal fi al-usal
(n.d). Dar al-Ma'rifah

Al-Sarakhsi, M. A, A,
Al-Mabsat. Cited 18 times.
(n.d). Dar al-Ma'rifah

Al-SawT, A. M.
(1962) Hashiyat al-Sawr ‘ald al-sharh al-Saghir. Cited 2 times.
Maktabat Mustafé al-Babr al-Halabt

Al-Shawkant, M. A, A.
(1993) Nayl al-awtar sharh Muntaqd al-akhbar. Cited 61 times.
Dar al-hadith

Al-ShirGazi, I A. Y.
Al-Muhadhdhab fi figh al-Imam al-ShafiT. Cited 50 times.
(n.d). Dar al-Kutub al-‘Ilmiyah

Al-Shirwani, A., Al-‘Abbadr, A. Q.

(1996) Hawashr al-Shirwani wa-Ibn Qasim al-‘Abbadr ‘ald Tuhfat al-muhtaj
bi-sharh al-Minhaj

Dar al-Kutub al-‘Ilmiyah

Al-Subki, A. A.
(1404) Al-Ibhaj fi sharh al-Minhdj ‘ald Minhdj al-wusal ild ‘ilm al-usal li al-
baydawi

Dar al-Kutub al-‘Ilmiyah



] 40 Al-Taftazant, M. U.
(1996) Sharh al-Talwih ‘ald al-Tawdih li-matn al-Tangih ff usal al-figh
Dar al-Kutub al-‘Ilmiyah

L) a1 aLTafr s A A
(1987) Sharh Mukhtasar al-Rawdah. Cited 2 times.

Mu’assasat al-Risalah

() Al-Zarkasht, M. A. B.
(2000) Al-Bahr al-mubhit fi usal al-figh. Cited 18 times.
Dar al-Kutub al-‘Ilmiyah

L 43 alzink,s. Q.
Al-Bu‘d alt'bdy fT al-tashri* al-IslamT min manzar usalt
(2007) Majallat al-Dirasat al-Islamiyah, Majma“al-Buhath al-
Islamiyah, 42 (4), pp. 163-197.

L1 44 Al-zubaydi, M. M. A.
(1994) T1Gj al-‘aras min Jawahir al-Qamas

Matba‘at Hukimat al-Kuwayt

L1 a5 Burga‘h, S. U.
(2007) Al-nasab wa-madd Ta'thir al-mustajaddat al-Timiyah fi ithbath-
dirasah fighiyah tahliliyah
Dar Kunaz Ishbiliya lil-Nashr wa-al-Tawzi*

L1 46 Elfia, Surwati, Fajri, Y.

(2021) Al-Istinbath: Jurnal Hukum Islam, 6 (2), pp. 341-366. Cited 4 times.

http://journaliagincurup.ac.id/index.php/alistinbath/article/view/3479/pdf
doi: 10.29240/jhi.v6i2.3479

L] a7 Hasan, M., Ma’u, D.H., Muallim

Inheritance Property Distribution Models Among the Muslim
Community of Borneo-Nusantara

(2024) Al“Adalah, 21 (1), p. 175.

https://ejournal.radenintan.ac.id/index.php/adalah/article/view/22310
doi: 10.24042/adalah.v21i1.22310

View at Publisher



L] 48 nilalr, s. m.
(2010) Al-Bismah al-Warathiyyah wa- ‘Ala’iqaha al-Shar ‘iyyah: Afaq Fighiyyah
wa-Qandaniyyah Jadidah, Dirdsah Muqgdaranah
Maktabat Wahbah

L1 a9 Ibn al-‘Arabt, M. A.
(2003) Ahkam al-Qur’an. Cited 5 times.
Dar al-Kutub al-‘Ilmiyah

L] 50 1bn al-Qassar, A. U. A.
(2006) ‘Uyan al-Adillah fi Masa'il al-Khilaf bayna Fuqahda’ al-Amsar
Jami‘at al-Imam Muhammad b. Su‘ad al-Islamiyyah

L) 51 1bn “Ashar, M. A.
(2015) Jamharat magalat wa-rasa’il al-Shaykh al-Imam Muhammad al-Tahir
Ibn ‘Ashar
Dar al-Nafd'is

[1 52 1pn Hajar al-Haytam, A. M. A.
] Yy
(2001) Tuhfat al-muhtdj bi-sharh al-Minhgj. Cited 2 times.
Dar al-Kutub al-‘Ilmiyah

L] 53 1bn manzir, M. M.
Lisan al-‘Arab. Cited 29 times.
(n.d). Dar al-Ma‘arif

L] 54 Ibn Mawdad al-Mawsilt, A. M.
(1937) Al-Ikhtiyar li-talil al-Mukhtar, ‘alayhi taliqat: Mahmad Aba dagiqah
Matba‘at al-Halabt

[J 55 1bn Qadi Shuhbah, M. A.
(2011) Bidayat al-muhtdj fi sharh al-Minhaj
Dar al-Minhaj

L] se Ibn Qayyim al-Jawziyah, M. A. A.
(2019) Al-turuq al-Hikamiyah fi al-siyasah al-sharTyah. Cited 3 times.
Dar ‘ata’at al-Ilm



] 63

] 64

Ibn Qayyim al-Jawziyah, M. A. A.
(2019) Ighathat al-lahfan min masayid al-Shaytan. Cited 2 times.
Dar ‘ata’at al-Ilm

Ibn Qayyim al-Jawziyah, M. A. A.
(2019) Zad al-ma‘ad fi Hudd Khayr al-‘ibad

Dar ‘ata’at al-'Ilm

Ibn Rushd, M.A. M.
(2004) Bidayat al-mujtahid wa-nihayat al-mugtasid. Cited 194 times.
Dar al-hadith

(2004) Al-Mujam al-Wasit
Maktabat al-Shuriq al-Dawliyah

Mannun, L.
Nibras al-‘uqal
(1345). Matba'at al-Tadamun al-akhwai

Shariff, A.AA.M., Azhar, A., Rajamanickam, R., Manap, N.A., Hussein,
S.M., Said, M.H.Md., Halim, A.H.A,, (..), Markom, R.

Analysis on admissibility of DNA evidence in Malaysian
syariah courts

(2019) Academic Journal of Interdisciplinary Studies, 8 (4), pp. 159-169. Cited 5
times.

https://www.richtmann.org/journal/index.php/ajis/article/view/10621/10245
doi: 10.36941/ajis-2019-0050

View at Publisher

Muslim, A.
(1955) Sahih Muslim. Cited 57 times.
DarIhya’ al-Turath al-‘Arabt

Salhab, R. M.
(2010) Al-giyas f7 al-‘ibadat wa-tatbigatuhu fi al-madhhab alshafi'y-dirasah
ta’siliyah tatbigiyah

Dar ibn hazm



< Back to results

1ofl

L] 65 shalabi, M. M.
(1947) Ta'lil al-ahkam. Cited 4 times.
Matba‘at al-Azhar

L1 66 shalabi, M. .
usal al-figh al-Islami. Cited 144 times.
(n.d). al-Dar al-Jami‘iyah lil-Tiba‘ah wa-al-Nashr

L] 67 Sibarani, W.E.

Modern Justice: Indonesia’s Supreme Court’s Challenges to
Uphold Fair Trial Principles Through Digitalization
(Open Access)

(2023) Brawijaya Law Journal, 10 (1), pp. 106-121.

https://lawjournal.ub.ac.id/index.php/law/article/view/1053/147
doi: 10.21776/ub.blj.2023.010.01.07

View at Publisher

L] e8 Sulayman, R. S. Y.
(2003) Al-Ta lil bi-al-hikmah, [Risalah jami‘Tyah quddimat astkmalan li-
mutatallabat darajat al-majistir fi al-figh wa-al-tashri’, Jami‘at al-Najah al-
Wataniyah]
Jami‘at al-Najah al-Wataniyah Archive

https://hdlL.handle.net/20.500.11888/3195

L1 69 Zaydan, A. A
(1996) Al-Wajiz fr usal al-figh. Cited 37 times.
Mu’assasat al-Risalah

QO Sulaiman Salhab, B.B.; Department of Figh and Usul al-Figh, AHAS KIRKHS,
International Islamic University Malaysia, Gombak, Kuala Lumpur, Malaysia;
email:belalsalhab@iium.edu.my

(© Copyright 2025 Elsevier B.V., All rights reserved.

A Top of page



About Scopus

What is Scopus
Content coverage
Scopus blog
Scopus API

Privacy matters
Language

BAFERZRTT
BEEERPRA
EEZRPXAE

MpocMoTp BEPCUM Ha PYCCKOM S3bIKE

Customer Service

Help
Tutorials

Contact us

ELSEVIER

Terms and conditions 71 Privacy policy 2 Cookies settings

All content on this site: Copyright (©) 2025 Elsevier B.V. 7, its licensors, and contributors. All rights are reserved, including those for
text and data mining, Al training, and similar technologies. For all open access content, the relevant licensing terms apply.
We use cookies to help provide and enhance our service and tailor content.By continuing, you agree to the use of cookies 7.

& RELX™



