
835IndexIntroduction

INDEX

A
abatement, 394, 410, 416
abolishment, 776–77
absolute privilege, 499, 528
	 defence of, 499, 524
abuse, 75, 81, 140, 567, 647, 649, 
652–53, 655, 666, 670, 683–84, 693, 
697
accident, 16–17, 172, 191–93, 200, 
204–6, 210, 216–17, 281–84, 300–310, 
312–15, 317–18, 321–22, 324–28, 
357–60, 362–63, 576–77, 680–82, 
705–6, 709, 780–82

motor vehicle, 283, 313, 327, 576,  
616, 764
road, 13, 191, 196, 775
time of, 325, 781
traffic, 42
victims, 14

accident compensation, 17
	 schemes, 13  
accountability, 561–64, 646–47, 652
accountants, 189, 227, 240, 248, 256, 
267, 269, 271, 279, 343, 676
	 professional, 249
acknowledgement, 49, 51, 819, 821

legal, 51
legitimate, 51
open, 11 
public, 821

Actio personalis moritur cum persona, 
711
action

civil, 47, 306, 329, 394, 602, 607,  
611, 652, 660, 825
disciplinary, 603
industrial, 785
limitation of, 39
private, 430, 439–40
quasi-contractual, 2
right of, 39, 50–52, 341, 465, 711–12
statutory, 579
trespassory, 122
unauthorised, 102

action in negligence, 288, 295, 329, 
337, 371, 607
	 cause of, 185, 371
actionability, 132, 404, 777
activities

authorised, 413
dangerous, 289
nuisance-causing, 414
trading, 471
under-counter, 292

acts, 47–48, 55–60, 66–68, 89, 112–14, 
160–63, 169–72, 175–77, 181, 185–86, 
191–93, 603–4, 613–18, 630–35, 
638–40, 642–43, 647–48, 792–804, 
807–11, 817–22

abusive, 668, 670
accidental, 117
authorised, 613, 630, 685
balancing, 393, 565
committed, 585, 594, 596
conscious, 280
consequential, 129
culpable, 210
dangerous, 215
deplorable, 621
despicable, 597
evil, 80
immoral, 297
improper, 329
independent, 613
infringing, 743
intentional, 66, 295
joint, 57
lawful, 454
mischievous, 211
parliamentary, 827
positive, 106, 110, 140–41, 191, 731
private, 795
public, 69, 589
punishable, 65
quasi-criminal, 290
unlawful, 65, 73, 101, 141, 452,  
631–32, 635, 798, 808



836 Index

unreasonable, 140, 321, 732, 795
unspecified, 306
voluntary, 114, 127, 159
wanton, 796
wicked, 167
wilful, 136

actual damage, 3, 66, 98, 148–49, 236, 
246, 467, 485–89, 606, 660, 696–97
actual harm, 126
actual possession, 101, 108–9, 121, 
143, 156, 165, 375, 408
adjudicators, 623–24
administration, 22–24, 37, 103, 109, 
256, 434, 636–37, 656, 765, 767

equitable, 40
	 member of the, 636
admissibility, 422, 627, 813, 815
admission, 64, 167, 260, 424, 502
adults, 176, 327–28, 386–88, 391
advertisements, 435, 486, 501
advocates and solicitors, 240, 244, 
274–75, 277, 351, 626, 703
affection, 361, 365, 370
affidavits, 643, 663, 718, 720, 722, 
749–50, 752, 754

conflicts of evidence on, 718–19
false, 663

age, 50–51, 91, 133, 177–78, 221, 
285, 327–28, 387, 513, 575, 626

child’s, 327–28
	 victim’s, 597
agency, 59, 308–9, 677, 763
agents, 47, 52, 58–59, 476, 613, 615, 
671–72, 725–26, 793, 795–96, 798–99, 
802–3
aggravated damages, 82–83, 263–64, 
267, 505–7, 603, 606, 698–700, 714

award of, 267, 700
aggression, 817–18, 830
agreement, 36–37, 76, 236, 245–46, 
273, 286–88, 337, 348, 412, 449–50, 
452–57, 672, 688, 712, 770, 786

arbitration, 788
contractual, 330
formal, 672, 676
guarantee, 292
hire-purchase, 115

impugned, 236
leasing, 152
logging, 446
non-disclosure, 473
original, 105
settlement, 447
special, 814
sponsorship, 442–43
tenancy, 107, 377, 412
voluntary, 714

aircraft, 100, 111, 114, 136, 346, 376, 
524, 661, 808, 811, 815
airport, 141, 362
airspace, 127, 133, 136, 160, 808
alarm, 203, 438, 603, 605, 630, 699
alienation, 142, 152
aliens, 804–6
allegations, 324, 454–56, 503, 509, 
511, 519, 529, 532, 535, 537–38, 608, 
610, 626–28

reciprocal, 531
scandalous, 661
unfounded, 528, 597

allurement, 386, 391–92
amendment, 42–43, 45, 50, 53, 317, 
422, 573–74, 645, 691, 746, 750
amenities, 216, 704–6, 775
amount of compensation, 414, 622, 818
ancillary claim, 748–49
anesthesia, 251–52, 257
anesthetic services, 265–66
anesthetist, 263, 265–66
anguish, mental, 369
animals, 100, 105, 128, 409, 560–61, 
575–86, 588, 831–32

aquatic, 575
attacking, 575, 578
dangerous, 576, 582
domestic, 579
employee rears, 409
escaping, 585
harming, 588
harmless, 586
liability for, 577–78, 582
offending, 576
preventing, 585



837Index

prohibiting, 585
protecting, 575
straying, 166, 575, 584–85
tame, 576

annoyance, 393–94, 402, 416, 603, 
605, 699
apology, 504–5, 710
	 statement of, 602, 628, 630
appeal, 106–9, 236–39, 243, 245–47, 
262–64, 292–97, 308–13, 324–25, 
424–26, 446–49, 457–59, 513–16, 
520–34, 612–15, 699–701, 721–23, 
739–43, 747–52, 765–66, 769–72

decision, 107, 430, 462, 655
judgment, 438, 529
proceedings, 684
record, 237

appellants, 108–9, 120, 199–200, 
202–3, 216–18, 236–37, 246–47, 
256–58, 276–77, 283–84, 292–93, 
311, 313, 324–27, 431–32, 680–82, 
684–85, 699–700, 722–23, 769–71
applicable test, 263, 723
applicability, 320, 543, 558, 669, 688, 
723, 741, 810
application, 26–29, 31–35, 37–38, 
238, 255–68, 311–13, 351, 454–55, 
509–10, 536–37, 620, 642–45, 717–24, 
727, 740–42, 747–50, 752–55, 760–61, 
770–71, 786

co-occurring, 15
common, 30
ex parte, 749 
indirect, 73
intended, 749–50
limited, 435
periodical, 126
reinstatement, 276
strict, 123, 168
unlawful, 70
unmeritorious, 654

apportionment, 168, 283–84, 325–26, 
552
apprehend, 67, 111, 795
apprehension, reasonable, 66–67, 98
approach

modified, 474–75, 477

policy-based, 294
restrictive, 335–36
statutory, 392
three-stage test, 352

approval, 76, 135, 150, 152–53, 253, 
270, 405, 433, 569–70, 590, 620
	 in writing, 152–53
arbitration, 41, 239, 662, 703, 759, 
771, 789, 820, 822
armed forces, 94, 636, 795
arms, 71, 294, 381, 595, 599, 801
	 distressed person’s, 599
arrangements, 24, 90–91, 199–200, 
668, 672, 676, 712

contractual, 228
	 inadequate safety, 290
arrest, 72–75, 84, 88–89, 97, 175, 
180–81, 640, 650, 654, 661, 808

cardiac, 198, 254
persons, 88, 650 
unlawful, 164, 653, 666
warrantless, 162
warrant of, 97

Asean International Arbitration Center 
(AIAC), 649
assault, 2, 5, 65–71, 75–77, 79, 81–82, 
98, 161–63, 606, 701–2, 711

claim, 630
indecent, 69, 589
physical, 594
sudden, 364
tort of, 6, 606
tortious, 606, 630

assault and battery, 66, 68, 71, 82, 95, 
98, 104, 166, 606
assessment, 120, 138, 218, 238, 335, 
620–23, 700, 702–5, 707–8, 780, 785

diminution in value, 707
	 reinstatement, 707
assets, 100, 113, 331, 677, 738, 740–41, 
756, 758, 789–90, 809, 816
assumption of responsibility, 230, 336, 
349, 354

test, 230
attack, 105, 162–63, 166–67, 419, 
550, 583, 660, 806, 824, 830

unjustified, 656



838 Index

attacking, 104–5, 582, 796, 830
attribution, 797, 801, 830
auction, 108, 112, 171
audit, 248–49, 350
auditors, 248–49, 779
	 statutory, 248
authorisation, 61, 125, 135, 680, 808

legal, 141
authority, 17–18, 47–48, 87–88, 140–41, 
143–44, 187–88, 576–77, 613, 635–36, 
646–47, 649–51, 657–59, 673, 678, 
728–30, 798–99, 801–2, 808, 827, 
831–32

acknowledged, 84
airport, 141
appropriate, 745
army, 500
binding, 439
bribe, 828
commonwealth, 569
constituted, 802
government, 13, 489
implied, 614
judicial, 702
lawful, 88, 631
legal, 98, 144, 379, 824
official, 801
parental, 177
prison, 187, 192
prosecuting, 658
statutory, 177, 181, 183, 413, 549,  
553, 636, 671

autonomy, personal, 71, 417–18
auxiliaries, 139, 800
award, 6, 82–83, 97, 573–74, 591, 
593, 601–2, 624, 626, 628–29, 698, 
700–701, 704–6, 789, 818

arbitral, 768
basic, 700
compensation, 2, 167, 331, 336,  
621–22, 820
costs, 654
cumulative, 506
damages, 329–30, 624, 630
remedies, 5

award of damages, 6, 128, 218, 220, 
225, 267, 330, 504, 695, 706, 719
	 for breach of contract, 692, 714
axioms, 1, 15, 18–20

B
bail, 90, 95, 665, 739
bank, 31, 101, 236, 239–40, 293, 348, 
380–81, 542, 634, 637, 738
bankruptcy, 639, 655, 660–61, 765

orders, 639, 655
	 petition, 655, 666
battery, 65–68, 70–77, 79–82, 95, 98, 
104, 161–62, 166, 175–76, 180, 606

tort of, 72, 74, 77, 98, 176
behaviour, 6, 125, 140, 161, 179, 245, 
590, 594, 597–600, 605, 630

improper, 318
negligent, 338
offensive, 600
protest, 144
wrongful, 6

belief, 20, 171, 500, 503, 532, 538, 
540, 657, 659, 663, 666

honest, 510, 516, 520, 522, 537, 634
	 misconceived, 585
beneficiaries, 37–38, 103, 279, 337, 
414, 446, 758, 779

third-party, 337–38
birth, 322, 358–59, 644
blindness, 213–15, 263
blood, 191, 199–200, 307, 572, 827, 829

bank, 200
	 transfusion, 48, 79, 176, 199, 307
bodily harm, 66, 82, 178
bodily injuries, 50, 70, 831
body, 2, 70–74, 81, 84, 87–88, 150, 
175–76, 197–98, 244, 252–54, 423–24, 
591–92, 751, 778–79, 824–25

adjudicatory, 615
competent, 197
corporate, 833
deceased’s, 307, 639
human, 824
legislative, 716
medical, 242



839Index

professional, 272
quasi-judicial, 767
rebellious, 802
regulatory, 228
responsible, 197, 218, 244, 252,  
260, 264, 267

bodyguard, 684–85
	 personal, 685
Bolam test, 198, 242–44, 248, 251–64, 
266–68, 340
bona fide dispute, 724
borrower, 237, 239–40
boundaries, 93, 98, 332, 356, 395, 
548, 587, 714
brachial plexus injury, 322
brain damage, 252
breach, 7–8, 195–202, 208, 227–29, 
235–36, 245, 251–53, 265–66, 268–69, 
271–73, 276–78, 442–48, 477, 479–81, 
595–96, 695–96, 725–26, 767–68, 
802–4, 817–19

blatant, 325
civil, 46
contractual, 695
equitable, 428
fraudulent, 770
fundamental, 619
generic, 479
personal, 667
private nuisance, 394
professional’s, 229
restraining, 736
solicitor’s, 279

breach of confidence, 417, 419, 424, 
426–28, 438, 440–41, 462, 465, 473, 
475–77, 479–80, 482–84, 734–36

action for, 428, 477, 737
elements of, 440, 475
elements of liability for, 473, 477

breach of confidentiality, 426, 467, 
474, 484, 737
breach of contract, 8, 225, 228, 233, 
239, 329–30, 337, 441–48, 461–62, 
692, 695

inducing a, 483
procuring a, 483
tort of inducement of, 448

breach of contract and tort, 692, 714
breach of contractual duty, 201, 273
breach of fiduciary duties, 449
breach of statutory duty, 212, 321, 584
building, 44, 311–12, 341, 344–45, 
352–53, 376, 401–2, 404–5, 413, 539, 
545

works, 156, 401, 406
business, 149, 151, 384, 459–60, 462, 
467, 470–71, 486–90, 545–46, 670–71, 
674–75, 677, 707–8, 763–64, 769

activities, 814, 
banking, 293, 381
consumer’s, 484
independent, 675, 677
interest, 378–79, 384
investment, 677
lawful, 379
loss of, 640, 708
operations, 107
premises, 121, 727
purposes, 380, 796
reputation, 516
secret, 734
transactions, 51, 833

but for test, 210–12, 214–15, 235, 
239–40, 568, 703–4
buyer, 444, 833

C
capacity, 34, 133, 176, 204, 236, 371, 
379, 706, 785, 794, 797–98

individual, 496
mental, 51
official, 793, 796, 799

care, 185–208, 221–22, 227–34, 240–52, 
254–56, 258–85, 294, 305, 307–10, 
314–17, 322–24, 326–27, 340–44, 
346–50, 354–56, 370–73, 375–91, 
580–81, 694, 708–9

absolute, 377–78
degree of, 285, 327, 348, 607
inadequate post-operative, 241
level of, 240–41, 327–28
nursing, 678
patient’s, 324
physical, 426



840 Index

professional, 268
special, 735
sufficient, 583

care and skill, 227, 256–57, 271, 275, 
348

duty of, 250, 348
reasonable, 201, 233, 272, 274–75,  
378, 395

carelessness, 10, 16, 166, 187, 213, 
227, 557, 607, 680

administrative, 586
	 gross, 248
cattle, 341–42, 389, 575, 579, 582, 
584, 586–87

trespass, 582, 587
causation, 10, 13, 17, 209–24, 226, 
235, 239–40, 282–83, 316, 555, 558–59, 
568–69, 703–4

analysis, 214
chain of, 224–25, 324
establishing, 239, 704
factual, 210–11
joint, 10
legal, 10, 210–11, 239, 703
principle of, 168, 209, 211, 219

cause 
harm, 80–81, 185–86, 191, 193,  
346, 393, 606, 630
injury, 352, 581, 833
loss, 648
pecuniary damage, 486
psychiatric injury, 364

certificate, 34, 50, 114, 346, 570, 639, 
663
certiorari, 95, 643
cessation, 48, 50, 819
chairman, 67–68, 643
chattels, 3, 99–102, 111, 118, 120–21, 
141, 165, 171, 706
chemical products, 558
child, 91–92, 177–79, 192, 254, 284–85, 
317, 327–28, 384, 386–87, 392, 420

neighborhood, 193
stillborn, 358
victim, 178
young, 224, 285, 375, 391

children, 72, 83, 176–79, 193, 196, 
327–28, 357, 361, 369, 386–89, 391–92

minor, 178
	 young, 177, 376, 388
citizens, 9, 84–85, 90, 162, 165, 170, 
181, 649, 656, 758, 761

individual, 814
private, 180

civil
cause, 616, 764–65
claim, 69, 291, 338, 430, 606–7,  
610, 615, 630, 649, 699
courts, 602, 615, 624, 630, 660,  
762, 764, 825, 834
dispute, 30, 653, 714
jurisdiction, 7, 616, 764–65
liability, 7, 66, 653, 666, 787, 827
relevant, 787
strict, 556
subordinate, 615
superior, 615

civil proceedings, 653, 655–56, 660–61, 
666, 763–64, 766–67, 789
claimant, 165–70, 173–75, 241–42, 
281–83, 286–92, 294–97, 329–38, 
340–47, 349–50, 355–62, 365–70, 
413–16, 425–27, 542–45, 547–51, 
593–96, 667–69, 692–93, 702–4, 
780–84
classifications, 5, 100, 183, 358–59, 
361, 363, 365, 377, 379, 395, 589
clause, 45, 84–85, 105, 136, 320, 349, 
433, 562–64, 566–67, 696, 770–71

contractual, 479
exemption, 340
foreign jurisdiction, 771
without responsibility, 343

client, 201–2, 228–29, 232–34, 241, 
244–48, 269–70, 273–80, 343, 345, 
348–49, 590, 593, 678

relationship, 270, 274
	 interests, 244, 275
clinic, 259, 400

birth control, 423
private, 687–88

co-conspirators, 291, 456–57
co-tortfeasors, 325



841Index

coercion, 76, 84, 288, 533, 712, 808, 
824
coherence, 14–16
	 legal, 14–15
collateral purpose, 641, 656
collision, 57, 204–5, 211, 216, 224–25, 
309, 313–14, 321, 326–27, 576–77, 
584–85
commencement, 39, 42, 44, 151, 504, 
657, 659, 712, 786
commercial 

crime unit, 499
matters, 31, 433, 734, 756–57,  
759–60, 778
transactions, 21, 433, 440

common law
defence, 138, 539
doctrine, 291
duty of care, 192, 249
jurisdictions, 1, 5, 43, 255, 331,  
479, 598, 786
limitation, 528
nuisance, 395
offence, 396
principles, 89, 182, 394, 417, 428,  
607, 618, 620, 739
rules, 177, 774, 777, 787
test, 517–18, 525, 676

communications, 230, 270, 364, 418, 
432, 495, 500, 510, 527, 536, 735
	 private, 425
community, international, 757, 811–13, 
817
company, 102, 248–49, 292, 295, 349–50, 
452–53, 467–68, 488–89, 610–11, 
621–22, 631–32, 655, 663–64, 676, 
699, 737, 761, 778–80, 797, 815–16

affiliated, 474
directors, 577
funds, 631
international, 815
joint venture, 459, 771
manager, 599
officer, 631 
private, 796
property, 796
public listed, 502

trading, 489, 506
compensation, 4, 6, 8–9, 11–13, 15–16, 
64, 137–39, 225, 331, 335–36, 564, 
621–23, 628–30, 692–93, 695–96, 
783–86, 806–7, 818–20, 822–23, 831

appropriate, 623, 806–7
exemplary, 621
fair, 820
financial, 6
maximum, 616
monetary, 7–8, 122, 130, 250, 622,  
692, 721
obtaining, 250, 795
order, 152
pecuniary, 725
reasonable, 97, 618, 622
scheme, 11,14
system, 13
- cause-based, 209
- collective, 17
total, 56, 776

competence, 185, 196, 201–2, 270, 
273–75, 487, 798
competent solicitors, 234, 240, 272, 
704
competition, 471, 478, 783
	 unfair, 783
competitor, 478, 783
complainant, 52, 92, 431–32, 568, 
593–95, 598–99, 602, 612, 625–28, 
630, 657–59
complaint, 92, 396, 434, 460, 464, 
499–500, 600, 602–4, 622–23, 627–28, 
630, 657–59, 699

consumer, 557
false, 603
reasonable, 74

components, 160, 427, 561, 566, 625
	 defective, 572
compulsory acquisition, 138–39, 233
concealment, 43, 385
concept, 59, 355–56, 371–72, 376–78, 
389–91, 417–18, 421, 434–35, 542–43, 
545, 547, 678–79, 702, 711–12, 826–27

equitable, 38
fundamental, 209
general, 100



842 Index

limited, 372, 567
separate, 239, 703
subjective, 597, 599
unique, 541

conception, 4, 14, 19, 38, 93, 162, 351, 
824
conduct, 69, 195–96, 209–10, 245, 
247–50, 425, 437–38, 453, 589–91, 
594–600, 605–6, 610–14, 618–19, 
630, 634–35, 698–99, 701–2, 733, 
792–803, 808–12

fraudulent, 245, 451, 457
harassing, 624
illegal, 290–91, 294
negligent, 283, 331, 415, 713
oppressive, 437, 590, 602, 605,  
630, 699
professional, 249, 270
sexual, 589, 596–98, 616
tortious, 668
unlawful, 291, 612, 800, 807, 809
unprofessional, 248
unreasonable, 396, 714

confidence, 417, 419, 424, 426–28, 
435, 438, 440–41, 462, 465, 473–82, 
484, 618–19, 734–37

breach of, 419, 425, 480
obligation of, 474–75, 736, 738
personal, 734

confidential information, 427–28, 450, 
474–82, 734–38, 742, 754

agreement, 473
breach of, 484, 738
misuse of, 427, 484

confidentiality, 418, 423, 426, 433, 
437, 467, 473–74, 479–80, 484, 735, 
737

agreement, 737–38
nature, 479, 736
status, 480, 481

conflicts, 15, 18, 28, 277, 430, 677, 
718, 728–29, 813–14
	 of evidence, 718–19
conformity, 17, 30, 803, 808–11, 813
confusion, 262, 353, 522, 528, 560, 
562, 815

connection, 300, 303, 402, 408, 470–71, 
559, 563, 568, 663, 665, 670–71, 756–57, 
826–27
conscience, 35–36, 477

good, 29–30, 617, 620
consent, 70–73, 76–79, 128, 132–33, 
135, 173–77, 286–89, 398, 413, 415, 
433, 551, 595, 759, 807–9

absence of, 174–75
coercion nullifies, 808
defence of, 173–76, 183
implied, 73
informed, 176, 244, 253, 268, 284,  

	 323
valid, 175, 177, 254, 807
vitiate, 175
written, 77–78, 398

consequences, 56, 59, 168, 172, 176–77, 
206, 222–23, 280, 282, 286, 316, 705, 
818

detrimental, 276
disciplinary, 270
economic, 331, 335
financial, 335
foreseeable, 219, 284, 702
indirect, 779
injurious, 410
legal, 343, 791, 819, 829
negative, 70, 79, 601
probable, 115
remedial, 829
social, 14

conspiracy, 61, 290, 441–42, 449–58, 
462, 465, 475–76, 483, 659–60, 708

tortious, 1
tort of, 449, 454, 456, 483–84
unlawful, 452

conspiracy to injure, 483
	 tort of, 61, 441, 449–50
conspirators, 449, 457
construction, 44, 130, 144, 250, 274, 
345, 353, 374, 404, 406, 409–10

site, 373–74, 379, 381, 387
workers, 387



843Index

consumers, 186, 241, 472, 516, 555–56, 
558–60, 564–69, 783, 833

collective interests of, 783
	 protecting, 565
consumption, 545, 569
contact, 66, 71, 175, 190, 203, 221, 
318, 386, 390, 443, 446
contamination, 472, 545–46
contempt, 490, 690, 701, 742

of court, 690, 742
contemptuous, 689, 695
contention, 236, 262, 477, 491, 496, 
516–17, 525, 736, 744, 748, 752
context, 38, 40, 66, 68, 122–23, 289, 
291, 565, 577–78, 599, 618, 620, 637, 
669–70, 701–2
contract, 7–8, 34–35, 76–77, 228–30, 
232–34, 319–20, 329–30, 337–42, 
377–79, 441–48, 460–62, 472–74, 
586, 672–78, 692, 695, 714, 725–26, 
767–68, 833

apprenticeship, 672
doctrine of privity of, 249, 337–39,  

	 556
illegal, 182
implied, 17, 735
interfering with a, 483
law of, 3, 6–8, 25–26, 330, 332,  
337–38, 351, 353, 555–56, 558,  
695, 697, 714, 716–18
oral, 17
performance, 119
pre-existing, 341
privity of, 337, 338, 555
valid, 37, 446
written, 17,320 

contract of sale, 35–36, 564
contract of service, 614, 671–72, 674–78
contractors, 11, 59, 120, 333, 335, 
373–75, 388, 542, 672–73, 677, 686

appointed, 542
	 principal, 374
contractual

duties, 201, 228, 233–34, 273,  
320, 329, 524
mechanisms, 339

obligations, 223, 240, 272, 319,  
329–30, 448
relationship, 223, 233, 241, 332,  
337, 342–43, 558–59
- direct, 338, 353
- pre-existing, 375–76
terms, 272, 332

contradictions, 14, 109, 330, 501, 627
contravention, 36, 292, 434, 622, 790
contribution, 10, 36, 56, 63–64, 214, 
217, 315, 326, 538
contributory negligence, 10, 166–68, 
281–83, 285, 295, 297, 315–28, 380, 
413, 551–52, 607

defence of, 10, 167–68, 281, 284–85,  
321, 326
determining, 321, 327–28
doctrine, 319 
elements of, 283, 321
guilty of, 282, 285, 287, 316, 328
plea, 318

control, 86–87, 179, 204, 289, 300–301, 
307–9, 311, 372–75, 409, 417–18, 
549, 552–53, 575, 583–85, 672–79, 
688, 694, 799–800, 802, 809–10

degree of, 372, 670, 676, 686, 688
effective, 800
essential, 668
exclusive, 304, 306, 308–9
general, 649
government, 728
immigration, 797, 804
judicial, 644
legal, 637
level of, 373, 677
mechanism, 238, 336, 364–65,  
370, 693, 703
occupational, 372–73
overall, 800–801
physical, 143, 584
relinquish, 108
residual, 372
right of, 307, 375, 584
test, 672, 674–75, 678

controversy, 351, 513, 515, 745, 807
unresolved, 745



844 Index

convenience, 11, 394, 396, 398, 510, 
517, 719–20, 722, 733, 771
conversion, 99–101, 106–11, 113, 
115–20, 122–24, 166, 169, 171, 181–82, 
295, 712

act of, 106–7, 111
statutory, 118
tort of, 7, 100, 107–10, 112–13,  
171, 640
wrongful, 120

conviction, 297, 423, 431–32, 629
copyright, 463, 736–37, 742, 784

breach of, 462, 737
	 infringement, 3, 463–65
corporation, 4, 12, 31, 375, 470, 488–89, 
502, 642–43, 728–29, 804, 822

statutory, 637
corrective justice, 6, 8–9, 12, 14–15, 17
correspondence, 108, 419–20, 426, 
480

confidential, 482
costs, 130, 157, 159, 223, 236–37, 
276, 333, 344, 352–53, 464, 654–55, 
699, 701, 732, 763

legal, 701
reinstatement, 707
repair, 116, 707
restoration, 151

council, 386, 412, 597, 636
county, 56

	 local, 412, 544, 550
counsel, 232, 238, 244, 277, 325, 514, 
521, 536, 719–20, 723, 741, 746
counterclaim, 157, 159, 293, 602–3, 
699, 748, 754, 791
countermeasures, 807–9, 812, 821–22
country, 21–22, 29, 31, 85, 87, 440, 529, 
738, 740, 755–56, 759, 761, 772–73, 
777–89, 806–8

commonwealth, 320
developing, 806–7
neighbouring, 800

court, 185–93, 210–18, 228–39, 241–55, 
257–70, 272–85, 287–97, 317–25, 
328–46, 349–69, 400–412, 434–42, 
510–34, 541–53, 619–25, 638–45, 
696–705, 711–36, 738–62, 764–72

adjudicating, 788
apex, 211, 221, 243, 520–21, 537
appellate, 261, 660, 722
common law, 618
criminal, 167, 660, 825, 834
domestic, 755–56, 758, 790
fees, 654
foreign, 760
intermediate, 243
judgments, 510 
local, 221, 790, 795
lower, 253, 751
national, 759, 761, 794
open, 654, 710
order, 108, 113, 141, 464, 655,  
731, 741
ordinary, 590, 615
proceedings, 274, 499, 501, 529
processes, 290, 649 
superior, 513, 523, 539, 615, 620,  
643, 762, 789

Covid-19, 86–87
creditors, 101, 639, 655, 738
crime, 7, 16, 21, 65–66, 189–90, 420, 
422, 650, 825–26, 831, 834

actionable, 589
designated, 65
strict, 831

criminal act, 65–66, 295, 297, 538, 830
intentional, 683

criminal cases, 7, 30, 627, 825, 834
criminal charge, 602, 658, 660, 666
criminal conduct, 500, 527
	 impute, 487
criminal intention, 80
criminal law, 2–3, 6–7, 26, 65, 70, 80, 
286, 294, 825, 832, 834
criminal matters, 649–50, 716, 763
criminal proceedings, 649, 655–56, 
659–60, 789
	 unjustified, 656
criminal prosecution, 649–51, 656–57, 
659–60, 665–66
	 malicious, 656–57, 659
cross-examination, 153, 582, 627
culpa in contrahendo, 778–79



845Index

culpability, 4–5, 220, 293, 327, 559, 
566, 628, 689
custody, 75, 84, 88, 90, 92, 95, 97, 
192, 295, 639–40, 753–54
	 physical, 312
customary international law, 791, 794, 
796, 806–7, 811, 816, 822
customers, 101–2, 171, 378, 380–81, 
471, 473, 481, 555–57, 559, 567–68, 
570, 590, 593
customs, 25–26, 116, 160, 761

authorities, 115

D
damages, 39–50, 55–57, 62–64, 122–24, 
167–70, 209–12, 214–25, 235–42, 
281–84, 314–21, 327–37, 341–45, 
351–58, 504–6, 545–53, 606–12, 
689–715, 719–21, 774–87, 818–20

anticipated possible, 732
any compensation or, 628
apprehended, 744
awarded, 66, 237, 321, 357, 362,  
435, 437, 517, 590, 606, 623
calculating, 692, 714
cause, 187, 543, 548, 553, 575,  
580, 584, 633, 798
claiming, 115, 167, 297, 439, 711
compensation for, 64, 783–84,  
786, 802
compensatory, 689, 695, 826
environmental, 553, 784
financial, 332
liquidated, 42, 695
mitigation of, 124, 504, 709
monetary, 5, 66, 132, 416, 573
recovering, 66, 98, 342, 366, 606
suffered, 271, 273, 397, 400, 657,  
660, 662, 666, 692, 696, 704

damages awarded, amount of, 137, 
156, 506, 707
damnum absque injuria, 16–17, 20, 38
danger, 59, 166, 170, 172–74, 191, 
207–8, 288–89, 309–10, 360, 365, 
381–83, 385–92, 580, 585, 738

anticipated, 196

avert, 389
concealed, 382, 385–88
grave, 193, 812
hidden, 383
immediate, 66
incidental, 378
increased, 544
public, 422
sign, 386
source of, 193, 407
zone, 359–60, 365

dangerous chemicals, 547
dangerous products, 249
dangerous radioactive gases, 
produced, 400
data

privacy, 433
protection, 433
subjects, 433
users, 433

date, 41–42, 44–47, 49–53, 121–23, 
146, 236, 238, 250, 451, 573, 592–93, 
705, 713, 747, 750–51, 753–54

appointed, 202
earliest, 45–46
expiration, 145
relevant, 713, 775
scheduled, 112
vacant possession, 42

date of dismissal, 621
date of judgment, 142, 236
date of knowledge, 42, 53
dead person, 488

unidentified, 694
dealings, 33–34, 36–37, 293, 770, 778
death, 49, 91, 97, 199, 222, 259, 309, 
311–12, 389, 488–89, 549, 644, 710–11, 
713, 831

deceased, 76, 103 
	 penalty, 7
debt, 48–49, 99, 151, 182, 661, 664, 
723, 738
debtor, 101, 655, 738–39
deceit, 2, 342, 347, 660, 707–8

tort of, 3, 347



846 Index

decision, 200, 258–59, 261–64, 
324–25, 340–42, 344–47, 352–54, 
425, 430, 438, 512–18, 522–23, 525, 
541–43, 628–29, 641–43, 652, 722, 
729–30, 765–66

arbitral, 807
company’s, 594
conscious, 633
final, 620
foreign, 608
fresh, 628
informed, 241, 268, 351, 503, 518,  

	 537
managerial, 594, 596
unanimous, 262, 741
unilateral, 810
wrong, 274

declaration, 79, 86, 130, 133, 149, 
151, 157, 460–61, 464, 644–45, 690
defamation, 2–3, 5, 7, 439–40, 485–98, 
500, 502, 504–6, 508–10, 516–17, 
710–11, 713, 715, 740–41, 777

action, 494, 504–5, 513, 701
claim, 488–90, 495, 497, 777
law of, 485, 512, 515, 517, 526
tort of, 171, 495, 497, 507, 510

defamatory, 485, 490–94, 502–4, 510, 
517–18, 524–25, 527–28, 530, 540, 741

material, 713, 741
misstatements, 529
opinion, 499
published, 518
statements, 490, 492–93, 495,  
497–99, 502–4, 507, 517, 528,  

	 537–38
words, 42, 491, 495, 507

defeat, 182–83, 282, 286, 515–16, 
520, 522–23, 527, 536–37, 540, 738, 
746
defect, 43–45, 47, 182, 188, 343–44, 
372, 564–65, 567–70, 572, 574, 736, 
833
defective

commodity, 833
foundations, 343
pharmaceuticals, 559

product, 250, 332, 345–46, 353,  
556, 558–59, 568–70

defence, 145, 151–62, 164–74, 180–84, 
281–82, 286–92, 296–98, 319–21, 
413–15, 496–504, 508–10, 512–13, 
515–16, 520–24, 526–28, 532–34, 
536–40, 569–73, 807, 809–12

absolute, 181, 491, 497
amended, 323
appropriate, 156
available, 183, 413
common, 170, 281, 392
distinct, 513, 515, 532
general, 169, 175, 183
good, 56, 171, 181–82, 414, 808
illegal, 295
legal, 166

	 of jus tertiias, 145, 182
of property, 165–66, 169, 415
of reportage and responsible  
journalism, 531–34, 539
of voluntary assumption of risk,  
286, 288–89, 297
qualified privilege, 513, 522
reasonable, 202, 455
statement of, 533
valid, 177, 413, 415, 774

defendant, 55–64, 110–22, 127–36, 
141–75, 190–93, 195–202, 204–11, 
219–25, 231–41, 283–92, 299–315, 
333–45, 347–62, 400–415, 441–57, 
459–64, 538–53, 581–88, 662–67, 
706–15

dishonest, 99
exposing, 339
foreign, 758, 772
insured, 11
negligent, 223, 323

defraud, 61, 442, 451, 453–54, 483
delivery, 110, 119–21, 123, 199–200, 
237, 252, 284, 322–24, 567, 571, 768
denial, 110, 156, 177, 293–94, 331, 643, 
795
dependency, 232, 247–48, 275–76, 321
	 loss of, 222, 276
depression, 70, 357, 368, 601–2, 604, 
618



847Index

deprivation, 65, 106–7, 122, 589
destruction, 112, 140, 306, 329, 366, 
546, 619, 707, 733, 795–96, 806
detainees, 75, 92, 94, 684
detaining authority, 75, 94
detention, 75–76, 84, 88, 90, 92–97, 
117, 119–21, 297, 346, 650, 665
	 conditions of, 95
detinue, 99–100, 118–24, 166

cause of action for, 119, 121
	 tort of, 99, 118
detriment, 280, 339, 398, 474, 477, 736
developer, 44, 147, 188, 239–40, 273, 
373–74, 447–48
device, 423, 567–68, 737

electronic, 422
diagnosis and treatment, 243–44, 
263–68
differences, 6–8, 169, 173, 244, 246, 
264, 266–67, 327–28, 539, 705, 733, 
823, 825

economic, 25
fundamental, 390, 741
procedural, 825
real, 377, 741
stark, 472

dignity, 65, 81, 518, 528, 597, 600, 
602, 605, 618, 623, 630

personal, 611
	 victim’s, 617
diligence, 201–2, 234, 236, 269–70, 
275, 645, 833
direct cause, 210, 239, 315, 318, 704
direct consequences test, 219–20
direction, 94, 252, 328, 397, 518, 583, 
615, 651, 673, 799

right, 258, 293
written, 79

director, 106, 109, 249, 440, 458, 551, 
632, 638, 641, 730, 770
disability, 40, 44, 50–51, 79, 217, 223, 
268, 626, 696
	 persons under, 50
disagreement, 18, 565, 705, 806
disaster, 86, 190, 360–61

discharge, 48, 236, 240, 547, 637–39, 
645–46, 651, 658, 689, 710, 712–13
discipline, 177–79, 244, 264, 267, 797, 
829
disclaimer, 230, 343, 349
disclosure, 261, 418, 428, 527, 735
	 unauthorised, 433
discovery, 43–45, 311, 500, 559, 653
discretion, 218, 626, 628, 643–45, 
648, 651–54, 715–16, 718, 722–23, 
726, 739, 742, 771

independent, 657, 659
judicial, 721
prosecutorial, 652–53, 666
unprincipled, 218

discretionary 
basis, 415
order, 643
remedy, 507, 720, 722

diseases, infectious, 86–87, 487
dismissal, 275–76, 594–96, 600–601, 
610, 618–19, 621–24, 628, 655, 671, 
748, 758–59

constructive, 590, 596, 607, 617,  
619, 624, 630

dispute, 35, 37, 531–32, 535, 538, 616, 
625–26, 661, 671, 712, 734, 755–58, 
764–65, 769–72, 790–91

commercial, 741
tortious, 790

disruption, 231, 708–9
distress, 357, 363, 437–38, 599, 602, 
605, 612, 616, 622, 807, 810–12

emotional, 241, 436, 603, 605–6, 699
personal, 505
situation of, 810–11

disturbance, 393–94, 400, 406
doctors, 8, 62, 77, 79–80, 161, 176–77, 
197–200, 217–18, 227–28, 235,  
240–41, 250–61, 263–69, 323–24, 
687–88

duty,  198, 244, 258, 261
medical, 369, 608

doctrine, 16–18, 178, 182, 300–301, 
303–5, 308, 310–11, 337–39, 351, 
612, 614, 667–69, 687–88



848 Index

equitable, 32–33
legal, 667, 681
primary, 10
separate legal entity, 448

doctrine of damnum absque injuria, 
16–17
documents, 142, 150, 234, 245, 293, 
324, 450, 627, 653–54, 736, 742
domain names, 459–61, 468–69
	 registered, 468
domestic law, 425, 758, 774, 793, 798, 
804, 814
driver, 141–42, 161, 186–87, 192–93, 
204–5, 210, 214, 313–14, 326, 335, 
586, 680–82

bus, 50
careless, 214
competent, 676
deceased, 313
insured, 13
learner, 196
qualified, 196
reckless, 161
regular, 681
skilled, 326
taxi, 205, 296, 674
uninsured tortfeasor, 13

drugs, 256–57, 259, 565, 706
arsenical, 256–57

	 relaxant, 197
due diligence obligation, 806
duress, 128, 175, 288
duty, 185–96, 198–208, 229–30, 232–36, 
240–44, 247–49, 261–70, 272–75, 
277–79, 310–14, 366–67, 370–77, 
380–82, 384–90, 500, 632–35, 
643–46, 684–86, 708–10, 793–96

assigned, 603, 670, 680
breach of, 220, 229, 232–33, 235,  
241–42, 245, 250–51, 258, 315–17,  
324, 328
legal, 5, 251, 272, 315, 587, 709
moral, 500, 536
non-delegable, 265, 267, 686–87
official, 83, 799
professional, 249, 270, 274, 345

public, 47–48, 379, 637–38, 643–44,  
	 716

social, 500, 510, 516
tortious, 228–29
violation, 558

duty of care, 185–93, 195, 199, 201–2, 
221–22, 227–32, 234, 240–42, 249–51, 
269–74, 276–77, 279–80, 282–83, 
310, 329, 337–38, 340–44, 346–50, 
354–56, 375

breach of, 195, 229, 241–42,  
272–73, 277, 363, 367, 616, 694
doctrine of non-delegable, 265,  

	 686–87
existence of, 186–88, 356
general, 694
legal, 232, 251
prima facie, 187–88
professional’s, 227–28
standard, 242

E
earnings, 296, 331, 621, 695, 704–5, 
711

loss of, 56, 216, 296–97, 702, 705,  
	 711
economic loss, 188, 230, 329–36, 
338–54, 557, 609, 708

claims for pure, 231, 330, 352–53,  
704, 709
consequential, 331–33
doctrine, 351, 353
imposition of liability for pure,  

	 339–40
nature of, 331, 344
principles of, 331, 354
recovery of pure, 330, 332, 336, 339
suffered pure, 330, 337

editors, 106, 148, 424, 496, 500, 504, 
524
election, 78, 261, 502
electricity, 231, 334, 386, 391, 415, 
709, 815

company, 191
suppliers, 231, 709
supply, 152–54
- agreements, 153



849Index

emergency, 78, 86, 169, 206, 379, 643
employees, 60, 164, 191–92, 207, 
249, 265–66, 288, 311–12, 366–69, 
409–10, 477–78, 593–94, 596–97, 
607, 612–19, 622–24, 667–83, 685, 
698–99, 832

aggrieved, 616–17
dismissed, 619, 623
government, 60
part-time, 678
safeguard, 208
supervising, 685
trained, 674
unionized federal, 624

employer, 11–14, 164, 173–74, 206–7, 
288–89, 343, 366–69, 590, 593–94, 
596, 602–3, 607, 609–10, 612–19, 
622, 630, 667–74, 676–77, 679–85, 
832
employment, 58, 60, 477–78, 485, 
590–91, 593–97, 601–2, 609–10, 
612–19, 621–22, 630, 667–68, 679–83, 
685, 688, 705

contract of, 96, 596, 607, 618–19,  
623, 671–73, 675, 677–78, 832
law, 590, 618 
relationships, 366, 610, 674, 685,  

	 688
scope of, 667, 679–80, 682–83

encroachments, 136, 399, 431
encumbrances, 273, 280, 448
enforceability, 76, 758, 817
enforcement, 39, 118, 337, 629, 643, 
648–49, 690, 749, 756, 761, 789–90
	 legal process, 162
Enhanced Movement Control Order 
(EMCO), 86
enjoyment, 34, 110, 127, 154, 393, 
395, 398–99, 401–3, 416, 706, 725
enrichment, 3, 290–91, 778–79
entities, 55, 640, 686, 793–94, 796–99, 
815

independent business, 675
	 para-statal, 796–97
entitlements

person under disability, 50

environment, 203, 271, 309, 394, 416, 
543, 547, 592–94, 602, 605
	 hostile-free work, 617
equality, 18–19
equitable 

interests, 109, 291
outcome, 293
owner, 37, 109
principles, 37, 63, 507
provision, 52

equitable relief, 723
granted, 183

	 interim, 723
equitable remedy, 36, 479, 715–16, 
718, 723
equitable rights in personam, 35
equity, 4, 23–24, 26–38, 64, 428, 473, 
617, 620, 628, 731–32, 734–35

aid, 722
depriving, 35
law and rules of, 30

erga omnes obligations, 817–18
Erinford injunction, 747–48, 754
error, 52, 172, 246, 252, 261, 271, 274, 
276, 523, 532, 582
escape, 93–94, 98, 172, 296, 377, 
399, 541–43, 545, 547–53, 586
essence, 42, 46, 106, 113, 161, 165, 
339–40, 606, 633, 635, 755, 761
establishment, 20, 189, 260, 616, 625, 
650, 762, 832
estate, 32, 37, 49, 52, 311, 365, 639, 
706, 711, 765, 767

bankrupt’s, 639
deceased’s, 37, 103, 287
equitable, 37
housing, 388, 544
legal, 37
testator’s, 103

ethics, 9, 12, 270, 421
evaluation, 269, 419, 429, 593
ex turpi causa, 167, 182, 290, 297
	 defence of, 167, 183, 295
examination, 59, 72, 78, 188, 351, 
527, 627, 676, 688, 766



850 Index

excavations, 56, 546
exclusion, 13, 32, 39, 187, 561, 618–19, 
626
execution, 35, 47–48, 68, 450, 453, 
457, 633, 671, 686, 738, 748
executor, 103, 238, 449, 457, 713
exemplary damages, 82–83, 451, 454, 
506–7, 698–701, 711
	 award, 700–701
exempt, 52, 63, 151, 161, 561–62, 
564, 681
exercise, 81–82, 176–77, 202, 205, 
227, 233–34, 240, 256, 271–72, 
317–19, 377–78, 395, 402, 633–34, 
637, 651–53, 715–16, 721–23, 732, 
800–801

academic, 173
balancing, 781
care, 195, 269, 332
due diligence, 796, 805 
futile, 758
unlawful, 631–32, 637

ex parte application, 738, 749–52, 754
ex parte injunction, 750–52
expenses, 2, 110, 117, 156–57, 207, 
239, 654, 656, 703, 706, 708

hospitalisation, 706
	 medical, 241, 706
experience, 228, 287, 300, 349, 421, 
487, 558, 581, 627
expert evidence, 237, 243, 248, 255–59, 
266–67, 369, 558
expert opinion, 198, 254, 264, 266–67, 
732
expertise, 185, 233, 248, 251, 264, 
269, 278, 344, 572, 581, 673
experts, 1, 197–98, 227, 232–33, 257, 
259, 311, 344, 349–50, 578, 581

medical, 244, 259–60, 263, 268,  
	 355
expiry, 44–45, 750–51
explosion, 59, 190, 220, 289, 379, 
544–45, 548, 551, 680
expose, 73, 77, 221, 288, 385, 388, 
607, 616, 685, 708
expropriation, 806–7, 814

foreign property, 807

extension, 26, 39–40, 45, 49–50, 425, 
427, 437, 688, 694, 741, 750
extinction, 689–90, 692, 694, 696, 
698, 700, 702, 704, 706, 708, 710–14
	 of liability, 689, 710, 713
extra-judicial remedies, 689–91
extracts, 105, 137, 466, 498, 501, 582, 
640
extrinsic facts, 495
eyewitnesses, 306, 309, 312–13, 627

D
facilities, 138, 239, 265, 373, 404, 415, 
676, 678–79
factors, 163–64, 205, 258, 284, 326, 
401–3, 406, 511, 597–98, 621–22, 
671–72, 675–77, 719–22, 747, 777–78, 
781–82, 809–10

aggravating, 264, 505
crucial, 168, 677, 685
environmental, 559
essential, 220, 518
special, 721

factory, 60, 113, 207, 213, 231, 334, 
344, 400, 403–4, 546–48, 551

adjacent, 295
cement, 414
owners, 335

failure, 59, 188, 192–93, 199, 233–34, 
250–51, 275–77, 281–84, 314–16, 
319, 324, 326, 351–52, 590, 607, 629–30, 
632–33, 640–41, 750, 795–96

blatant, 750, 767
board’s, 249
employer’s, 367
lawyer’s, 233
navigational, 810
undue, 4

fairness, 9, 40–41, 64, 244, 296, 627, 
729
faith, 472, 646, 823
	 bad, 293, 618, 624, 634–35, 637, 
641, 660, 664, 805

good, 29–30, 80–81, 103, 117, 171,  
	 270, 460, 462, 652–53, 802, 809
falsehood, malicious, 424, 485, 488, 
659, 708



851Index

false imprisonment, 1, 65–66, 76, 83–98, 
161–62, 177–78, 180, 439, 650, 653, 
701–2

cause of action for, 93–94
	 tort of, 93, 95, 97
falsity, 1, 299, 658–59
family members, 103, 356–57, 409
farm, 58, 63, 577, 585, 796
farmer, 105, 166, 586
father, 71, 82, 104, 134, 203, 247, 311, 
327, 584
fault, 4, 168, 282, 313, 315–16, 318–21, 
551–53, 557, 559–61, 586, 588, 628, 
667–68, 831
fear, 68–69, 286, 339, 357, 369, 436–38, 
590, 598, 602–3, 605–6, 699
Federal Constitution of Malaysia, 20, 
419, 430
Federal Court, 35–37, 51, 202–5, 211, 
221, 236–37, 246, 256–57, 260–67, 
379–80, 506–7, 516, 518–20, 524–28, 
605–6, 620, 634–39, 685, 687, 728–30
Federal Government, 25, 78, 130, 423, 
636, 638
fees, 247, 378, 616, 654, 678

legal, 158, 616
fence, 93, 133, 143, 384, 387, 389, 
391, 410, 586–88
ferry, 96, 110
fidelity, 270, 350, 462, 476, 568
fiduciary duties, 342, 449, 462, 476, 
737, 770
field, 18–19, 104–5, 165, 227, 232–33, 
240, 243, 269–70, 388–89, 546–47, 
574, 579, 702–3

damaged, 547
file, 39, 42, 50, 52–53, 62–63, 143–44, 
146–47, 237, 241, 245, 247, 249–50, 
752

defamation claims, 428
	 pleadings, 653
financial loss, 49, 228, 269–70, 276, 
330–31, 342, 622, 775
financial position, 248, 343, 351, 719, 
721
financial statements, 248

audited, 472

fines, 141, 575
fit, 18, 123, 125, 294, 377, 513, 522, 
622, 627, 746, 753–54
flaws, 241, 559–62, 568–72, 574
	 product’s, 559, 569
flight, 136, 287, 362, 758
floodgates, 190, 339, 358
floods, 2, 60, 447, 503, 532, 546
floor, 73, 188, 207, 289, 344, 384, 400, 
545, 642
force, 27–29, 31, 42, 44, 67, 70–73, 
75–76, 89, 91, 162–65, 177–78, 470–71, 
791–92, 808–9, 822–23

appropriate, 802
criminal, 66, 589
degree of, 165
excessive, 82, 166, 284
irresistible, 809–10
justifiable, 165
mildest, 165
proportionate, 72
reasonable, 164–65, 179–80, 689
statutory, 740
unlawful, 67, 70–71, 73, 590, 606,  
630, 791

force majeure, 807, 809–10, 812
foreigners, 758, 797–98, 805, 807
foreign judgments, 755, 788–89
	 enforcement of, 788, 790
foreign nationals, 796, 804–5
foreign-owned property, 804–6
foreseeability, 188, 222–23, 230–31, 
282, 284, 316, 354, 359, 361, 368, 
389–90, 545–46, 549
	 test, 214, 219, 354, 361
forum, 516, 755–71, 774, 776–77, 786

appropriate, 760, 771–72
	 convenient, 756–58
foundation, 14, 32, 168, 188, 299, 319, 
558, 656, 682, 736, 818
framework, 52, 189

applicable, 370
legislation, 485
procedural, 716, 748–49, 751, 753

fraud, 4, 52, 76, 249, 448, 454–57, 
661, 708, 712–13, 788, 790



852 Index

allegation of, 455, 457–58
brazen, 457
circumstances of, 43, 713
committing, 249
conspiracy to commit, 484
evidence of, 457–58

fraudsters, 457, 708
fraudulent, 451, 770–71

concealment, 52
	 trading, 458
freedom, 4, 83–94, 143, 287, 416, 420, 
422, 429, 436, 523, 528

personal, 97
freedom of expression, 144, 426, 506, 
512, 518, 528–29, 536
freedom of speech, 88, 144, 419, 507, 
520, 528, 530, 830
frolic, 60, 614, 682–83
functions, 2–3, 5–6, 347, 352, 356, 
426, 637, 639, 685–86, 695, 700, 728

contemporary, 528
court’s, 718, 720
exercised government, 728
governmental, 637
police officer’s, 650
private-law, 634
public, 634, 637

fundamental rights, 65, 429, 756
	 basic, 98
fuqaha, 832

G
general damages, 82–83, 154, 157, 
263–64, 267, 297, 505–7, 612, 695–96, 
698, 705, 707, 775
genocide, 794–95, 817–18
God, 552, 586, 645–46

act of, 172, 543, 552
goods, 8–9, 99–124, 170–71, 180–81, 
465–67, 469, 485, 488–89, 555–56, 
558, 560–61, 564, 566, 570–73

carrier, 676
common, 9
converted, 108
damaged, 100
delivery of, 122

liability, 556
moving, 110
removing, 101
selling, 467
slander of, 485
supplies, 564
transferred, 99

goodwill, 466–72, 489, 516, 707  
Government, 47–48, 201, 311, 421, 
423, 501–2, 612–13, 630, 632–33, 
636, 638–39, 728, 730, 796, 801–3

central, 793
foreign, 716
new, 801

government clinic, 405
government departments, 638, 648, 728
government hospitals, 250, 307, 404
government officials, 798
government policies, 797
government representatives, 797
government secret, 734
governmental authority, 637, 794, 
797–99, 801
governmental compulsion, 421
grant, 155, 327–28, 414–15, 697, 699, 
715–16, 718, 720–23, 725–27, 730–33, 
738–40, 745–52, 754, 765, 768–69

Mareva injunctions, 739–40
pardons, 91
probates, 765

grievance, 590, 623, 738
guarantees, 84, 150, 258, 310, 348, 
564, 771–72, 819, 821, 829, 831–32
guardian, 72, 178, 388, 398, 626
guilty, 7, 167–68, 282, 285, 316–17, 
422–23, 431, 594–96, 657, 659, 663, 
802, 805

H
habeas corpus, 90, 92, 94–96

decision, 94-95
	 remedy of, 92–94
habitual residence, 779, 782–83

common, 781–82
harassment, 104, 437, 480, 590, 593, 
596, 598, 600, 605, 607–8, 630

tort of, 437, 440, 605



853Index

harm, 2–4, 55, 80–83, 161–62, 169, 
177–78, 185–86, 191–93, 209–11, 
213–15, 268–70, 285–86, 300–301, 
314–16, 323, 557–59, 568–69, 584, 
709–10, 823–24

foreseeability of, 282, 316, 549
imminent threat of, 68, 162
inflicting, 824, 833
intentional, 355
mental, 357, 359, 366, 596, 616
nature of, 172, 590
personal, 331–32, 558
physical, 75, 161, 165, 332–33, 335,  
337, 355, 400
potential, 169, 205
psychiatric, 355, 365
psychological, 833
public, 685
threat of, 67, 606, 630

health, 75, 178, 200, 258, 367, 373, 
394–95, 400, 420, 424, 678
	 public, 85
healthcare, 241, 363

facility, 78
institutions, 561
private, 265, 687
provision, 228
staff, 77

highway, 130–31, 307, 310, 318, 321, 
390, 397, 407, 410, 578, 584–86, 588

authorities, 410, 584, 588
	 public, 131, 155
homeowners, 125, 409, 624
hospital, 198–99, 217–18, 235, 237, 
257, 259, 262–63, 265–66, 357, 363–64, 
424, 678–79, 687–88, 706

authorities, 79, 678
bills, 327

house, 35, 45–46, 56–57, 147–48, 
174, 188–89, 191–92, 216, 252–53, 
343–44, 347–48, 357–58, 366–67, 
412–13, 425–26, 461–62, 543–45, 
579–81, 618–19, 683–84

adjoining, 406, 409
beneficiary’s, 278
constructing, 120

guard, 396
guest, 413
public, 372

human rights, 85, 144, 178, 419–20, 
422, 425–26, 430, 436, 598, 794, 799, 
809
	 basic, 809
human rights conventions, 528
	 international, 419
humiliation, 104, 509, 611, 617, 623
hurt, 16, 70, 77, 167, 251, 282, 294, 
316, 318, 346, 505
	 grievous, 70, 824
husband, 71, 163, 222, 312, 320, 348, 
357, 362, 364, 735, 780

I
ignorance, 99, 104–6, 117, 245, 509, 
826
illegal act, 182–83, 290–91, 818
illegality, 183, 281, 290–93, 295–97, 
446, 457, 826
	 defence of, 183, 290, 296–97
illness, 72, 216, 241, 355, 361, 365, 
369, 530, 603
	 stress-related, 367, 617
immigration, 90–91
imminent danger, 81, 105, 164, 166, 
169, 352, 744
immunity, 727, 758, 794, 803

absolute, 652–53
public officer’s, 162
statutory, 653

implementation, 22, 434, 570, 597, 
688, 792, 821
implications, 174, 189, 234, 245, 348, 
492, 517, 562–63, 601, 694, 725
imposition, 189, 341, 346–47, 563
imprisonment, 7, 84, 88, 91, 93–96, 
132, 140, 430–32, 487, 575, 629

sentence of, 91
	 wrongful, 653, 666
improper purposes, 452, 631–33, 647, 
652–53, 666
imputations, 487–89, 529, 655, 793
inability, 216, 333, 696, 809
inaction, 191, 276, 793–94, 796



854 Index

incidents, 300–302, 309, 311, 314, 359, 
361, 363, 579, 583, 599, 601, 623, 627
	 traumatic, 367
inconsistencies, 3, 44, 266, 291, 627
inconvenience, 193, 393–94, 396–97, 
401–3, 405–6, 416, 606, 719, 763
indemnity, 10, 12–13, 297, 774, 818, 820
	 contractual, 60
independent contractors, 265–66, 374, 
409–10, 542, 585, 667, 670–74, 676–77, 
679, 686–88
individuals, 4, 6–7, 227, 417–18, 421, 
423–24, 631, 633, 674, 677–78, 684, 
686, 797, 800, 825–26

detained, 684
non-medical, 258
professional, 678
protecting, 416, 433
rebellious, 802
skilled, 678
unidentified, 144

inducement, 61, 442, 446–48
Industrial Court, 594–96, 600–601, 
615–17, 621–22
industry, 478, 501, 572, 671–72, 727
infants, 50, 77, 180, 237, 285, 327–28, 
391, 626, 753, 765
infliction, 67, 71, 93, 169, 178–79, 345
	 intentional, 70, 590, 606, 630
information, 230, 258, 323–24, 339, 
343, 346–48, 350, 417–18, 422–23, 
427, 432–33, 440, 473–82, 509–11, 
519–20, 527–29, 536–37, 650, 658–59, 
734–38

careless, 343
communication of, 518, 528
credible, 74
defamatory, 522
dissemination of, 258, 440
first recorded, 650
gathering, 144
impart, 426
inaccurate, 342
infinite, 507
of risk, 268

police officer, 657
political, 517, 525
report, 650
secret, 427
sensitive, 428
technical, 482, 735

infringement, 61, 71, 102, 118, 169, 
430, 439, 736, 743–44, 784–85, 824

protecting, 785
right, 697
trade mark, 465

injunction, 5, 7–8, 122, 128–29, 143–44, 
398, 402, 406–7, 414–16, 479–81, 
507, 689–90, 715–40, 744–54, 771–72

application, 718, 748, 751
final, 717, 728–29, 749
freezing, 739
limited, 748
partial, 414–15
permanent, 461, 719, 726, 730
prohibitory, 715, 731–34

injunctive order, 730, 732, 744
injunctive relief, 160, 507, 715–17, 
723, 725, 733, 739–40, 747–48

discretionary, 754
injury, 8–10, 16, 47–48, 56, 80–82, 
167, 173–74, 202–3, 206–7, 209–11, 
213–17, 221–24, 235, 284–90, 302–4, 
308–9, 358–64, 695–700, 814–15, 831

actionable, 606
brain, 237, 424, 686
cerebral, 262
direct forcible, 107
emotional, 330, 823
exacerbating, 709
fatal, 705
grievous, 76
inflict, 71
malicious, 825
mental, 356
multiple, 831
prospective, 607
suffered, 72, 174, 206, 215, 222,  
283, 363, 378, 407, 607, 698
sustained, 53, 71, 202, 224



855Index

injury cases, 299
personal, 52, 166–67, 231, 270,  
709, 741
physical, 335

injustice, 16, 43, 721, 760
perceived, 44

	 substantial, 629
innocence, 626, 659
innuendo, 492–93
insolvency, 489, 639, 661
institution, 530, 649, 657, 660–61, 716
instructions, 221, 225, 234, 239, 
566–67, 572, 613, 615, 665, 680, 682, 
798–801
instrument, 14, 34, 37, 72, 182, 221, 
650, 742

fraudulent, 450
negotiable, 100, 560, 778
written, 767

insult, 75, 430–32, 589, 830
insurance, 8–9, 11, 13–19, 31, 283–84, 
320, 325–26, 763

company, 577, 705
	 policies, 100, 283–84, 326
insurers, 12–13, 227, 378, 577, 580, 
624, 705
intention, 65–66, 68, 80–81, 103, 113–15, 
127–30, 171, 342, 443–45, 450, 452–53, 
460, 596, 633–35, 785–86

clear, 432
common, 454
conscious, 491
honest, 656, 662
predominant, 452
requisite, 445, 635

intentional torts, 72, 104, 161–62, 164, 
166, 168–74, 176, 178–80, 182–84, 
667, 669
	 defences to, 162, 169, 183
interests

best, 72, 79–80, 143, 176, 198,  
248, 254, 270, 277
essential, 811–12

interference, 99–104, 106, 110–12, 
118, 122, 124, 129, 133, 136, 158–59, 
393–94, 396–97, 399–404, 406, 408–14, 
419–21, 441–44, 458–60

accidental, 199
actionable, 408
deliberate, 458
government, 421
human, 552
public authority, 426
temporary, 406
undue, 395, 418
unfair, 542
unreasonable, 393, 396
wrongful, 100, 122, 124

interim injunction, 143–44, 464, 718, 
723, 725, 727, 730, 741–42, 747, 749–51, 
771
interlocutory injunction, 424, 507, 
716–23, 727–28, 730, 735–36, 739, 
746, 749
intrusion, 128–29, 132, 158, 165, 417, 
420–21, 734
invasion, 16, 22, 102, 190, 421, 424, 
437, 470, 725, 749
investment, 249, 340, 450, 675–77
	 decisions, 189
irregularity, 3, 152, 629
Islam, 22, 493, 597, 645, 823, 826, 
828, 830, 833
items, 100, 103, 121, 135, 142, 476, 
480, 482, 560, 563–65, 567

defective, 557, 574
personal, 125

J
joint tortfeasors, 10, 55–59, 61–64, 
457
journalists, 500, 516, 518, 520, 522, 
524, 526, 532, 537–38, 540
judge, 84, 253–55, 274–75, 292–93, 
316–19, 321–23, 326–27, 435, 542, 
577, 582, 642–43, 720–22, 751–54, 
762–63, 766, 829
judgment, 43–44, 56–57, 61–64, 104–5, 
121–25, 167, 267–68, 304–5, 325, 
476, 510, 514–17, 526–27, 619–20, 
713–14, 728–30, 738–39, 753–54, 
788–90, 824

declaratory, 821
dissenting, 146, 253, 343



856 Index

entered, 699
final, 62, 713
interlocutory, 738

judgment debtor, 661, 790
judgment sum, 236, 456
Judicial Commissioner, 231, 238, 709, 
762
judicial remedies, 9, 689–90
judicial review, 601, 628, 649, 755–56, 
758–59, 788–90

applications, 628, 763
jurisdiction, 3, 40–41, 615–29, 726, 
728, 730–32, 738–40, 746–47, 749, 
755–62, 764–65, 767–72, 789–91, 
808–9, 820

common-law, 4
commonwealth, 351
domestic, 758
monetary, 574, 616, 764
revisionary, 763–64, 766

jury, 173, 252, 300, 303, 317–18, 384, 
517, 656
jus cogens, 807–8

principle of, 804, 813
justice, 15, 17, 25–26, 30, 36, 38, 52–53, 
245–46, 260, 335, 642–43, 646, 740–43, 
765–66, 795

denial of, 795
environmental, 394
equitable, 41
essential, 741
legal, 617
natural, 29–30, 722, 767, 788
public, 656
social, 9
substantial, 766

justification, 16, 161, 167, 171, 176, 
443, 491, 497, 664, 668, 791–92

good, 9
initial, 335
legal, 84, 92, 161, 826
logical, 335
special, 132
sufficient, 445

K
knowledge, 45–47, 53, 80, 156, 174, 
233–34, 248–49, 286–88, 382, 386–87, 
389–90, 410–11, 478, 492–93, 571–72, 
603–4, 632–35

acquired, 45–46, 586
common, 1, 565, 577
constructive, 382
direct, 511, 519
implied, 230
inadequate, 568
presumed, 410
public, 480, 736
requirement, 288
requisite, 445
special, 228
specialised, 616
subjective, 571
technical, 571–72
technological, 572

L
labour disputes, 617, 620
land, 31–37, 107–8, 125–40, 142–60, 
164–65, 170–72, 201, 233–36, 371–74, 
384, 388–90, 392–95, 398–405, 407–13, 
415–16, 444, 541–53, 586–87, 689–91, 
696–97

adjacent, 146, 402
administration, 32
alienation of, 33, 448
disputes, 182
interests in, 36, 150, 393, 395, 408,  

	 561
law, 33
leases and tenancies of, 34
local authority’s, 412
mining, 587
native, 292–93
non-natural use of, 541, 543, 545,  

	 549
possession of, 125–26, 393, 398
private, 309–10
searches, 233–34
titles, 150 



857Index

tort of trespass to, 126, 148, 182,  
	 393

transactions, 34
transfers of, 34–35

landlord, 33, 143, 203, 376, 409, 411–12, 
488, 616, 634, 690–91, 764
landowner, 134, 136, 138, 143, 145, 
149, 154, 341–42, 398, 401, 408, 
411–12
law, 1–18, 20–22, 24–32, 76–88, 99–100, 
122–24, 140–46, 162–65, 180–81, 
261–65, 271–75, 417–23, 427–29, 
439–41, 515–21, 613–16, 656–59, 
754–59, 771–91, 823–26

applicable, 31, 580, 757, 772–74,  
777, 779–87, 790
civil, 16, 26, 714, 832
common, 17–18, 27–30, 109,  
113–14, 168, 171–72, 281, 305,  
394, 424–25, 465–66, 470, 517,  
528–29, 579–80, 619–20, 774,  
777, 787–88
conflict of, 35, 755–57, 759, 773–74
enforcement, 656
environmental, 393–94
good, 106, 162, 620
in accordance with, 85
international human rights, 430
limitation, 39–41
local, 25–27, 773, 775
personal injury, 13, 705
rule of, 10, 75, 542, 631–32, 652
settled, 272, 458, 649, 730
statutory, 434, 671

lawful, 77, 92, 131, 390, 408, 441, 446, 
452, 634, 806, 809

arrest, 72, 180–81
detention, 95
entry, 140
expropriation, 807
justification, 71, 73, 84, 93

lawsuit, 39, 42, 44, 49–50, 52–53, 82, 
128, 130, 132, 157, 159, 424, 426–27, 
438–39, 568
lawyers, 15, 233, 240, 244–46, 248, 
267, 270–71, 273, 276, 450–51, 654

legal
actions, 39–42, 45, 52–53, 99–100,  
104, 124, 152, 250, 261, 276, 417
concepts, 64, 185, 269
context, 80, 671
decisions, 40
disputes, 559, 582–83
liability, 12, 443, 597
obligation, 92, 140, 182, 202, 270
principles, 62, 64, 172, 228, 323–24,  
418, 550, 668, 826
- fundamental, 688
- general, 278
proceedings, 39, 245, 653–54,
656, 690
- commenced, 240
- initiated, 111, 276
process, 276, 655, 794
profession, 201, 244–47, 269–78,
280
remedy, 393, 416, 573, 642
system, 14, 20–23, 25, 27, 40–41,
64, 81, 631–32, 816, 823, 828

legislature, 4, 20, 38, 296, 420, 501, 
653, 745–46, 763, 774
liability, 11–13, 63–64, 192–93, 283–85, 
313–15, 321–22, 325–26, 339–43, 
346–51, 354–56, 371–72, 462–64, 
470–73, 557–63, 575–78, 582–88, 
689–90, 704–6, 708–14, 831–32

absolute, 566
apportioned, 283, 325
attributing, 192
contractual, 560
criminal, 7, 575, 577, 588
determining, 220, 236, 246, 588
distinct equitable, 473
escape, 58–59, 204, 413, 585, 804
establishing, 212, 314, 823
insurance, 11,41
insurer, 13
joint, 55, 62
limitation of, 282, 319, 785
mandatory, 13
personal injury, 13



858 Index

phenomena, 10 
primary, 447, 670
tortious, 5, 8, 181, 330, 588, 608,  
653, 690, 712, 714

libel, 424, 486, 495–97, 506, 510, 514, 
692, 701–2, 825–27, 830, 834
liberty, 2, 17, 29, 65, 84, 97, 132, 421–22, 
429, 649, 656
	 individual, 420
licence, 133, 137–38, 141, 154, 165, 
283–84, 325–26, 459, 461, 634, 641

absence of, 326
agreement, 737
valid, 283

licensees, 132–33, 139, 154, 383–88, 
391, 409–10, 550
life, 65, 79–81, 83, 91, 97–98, 169–70, 
207, 216, 220, 395–96, 429, 589, 
705–6

private, 420, 593
quality of, 79, 83
support, 80, 424

limitation period, 39–53, 236, 238, 
573, 713

deferred, 47
establishment of, 40–41
extended, 45
postponement, 43, 52
prescribed, 237
statutory, 40, 44, 573

limitations, 39–46, 48, 50, 52, 54, 144, 
190, 238, 321, 357–58, 573, 786

constitutional, 85
defence of, 41–42, 44
extending, 43
financial, 392
minimal, 144
principal statute of, 41, 47
statute of, 42, 47, 51–53, 162, 573

link, 12, 58, 235, 356, 475, 510, 512, 
558, 568, 670, 814–15
	 causal, 73, 211, 235, 283, 568, 702
liquidation, 343, 461, 618–19, 655, 
660, 664
litigant, 39, 218, 654–55, 660, 666, 
721, 756

litigation, 3, 10, 40, 190, 351–52, 358, 
480, 558, 590, 607, 654

proceedings, 653
	 solicitor, 275
loan, 151, 239, 278, 292–93, 348–49, 
769

agreements, 293
local authority, 135, 151, 188, 203, 
309–10, 398, 412–13, 502, 633–34, 
636, 638, 686, 727, 730
	 permission, 143
locus standi, 108, 146–47, 814
lodging, 464, 590, 604, 627, 630, 657
logical analysis, 254, 264, 266–67
long-term disability benefits, 624
lookout, 204–5
loss, 16–17, 55–56, 136, 191–92, 201, 
216–19, 223, 225, 230–32, 234–36, 
239–40, 279, 320, 329–37, 339, 344–45, 
557–58, 621–23, 695–96, 702–11

actual, 17, 122, 237, 333, 506, 695
consequential, 708, 781
contingent, 236, 246
foreseeable, 230
imminent, 170
indirect, 693
injurious, 618
non-economic, 351, 353, 609, 612
non-material, 427, 820
non-pecuniary, 617–19, 621–23,  
695, 705, 776
prospective, 236, 246
recoverable, 330
suffered, 190, 212, 235–36, 241,  
273, 299, 452, 611, 648, 696

M
machinery, 113, 120, 383, 391, 629
	 controlled, 231, 708
machines, 112, 333, 388, 391, 397, 
570, 601, 680, 742
malice, 407, 491–92, 499–501, 510, 
512–16, 520–24, 527–30, 536–37, 
540, 632–35, 640–41, 652–53, 656–57, 
659, 661–62, 664–66

express, 491–92



859Index

inference of, 512, 515
	 proof of, 499, 510, 526, 537
malicious intention, 74, 341, 666
malicious prosecution, 439, 649–50, 
652–66

tort of, 649–50, 655–56, 659, 662–66
management, 232, 247–48, 302, 305, 
307–8, 311, 322–23, 409–10, 519, 
523, 562–63

agreement, 108, 153
contract, 153
control, 678
failure, 249

mandamus, 643–44, 648, 739
	 writ of, 643
mandatory injunction, 136, 155, 406, 
724, 731–34, 751
	 interim, 751
manslaughter, 167, 296
mansuetae naturae, 575–79
manufacturer, 153, 186, 249, 473, 
555–59, 561–62, 564, 566–67, 570–72, 
833
	 negligence, 571
Mareva injunction, 738–41, 751, 754
market, 15, 310, 331, 406, 474, 567, 
734, 737, 742, 783–84

prices, 453-54
	 value, 122-23
marriage, 348, 763, 778
maxim, 16–17, 174, 286, 294, 299–309, 
314, 393, 711

equitable, 30, 722
legal, 80, 713, 833
res ipsa loquitur, 304, 309–11

media, 429, 502, 518, 528–29, 535, 626
medical attention, 709
medical care, 75, 243, 289
	 insufficient, 289
medical 

evidence, 214, 257, 624
history, 255–56
interventions, 254
litigation, 253–54
mistreatment, 363

negligence, 8, 77, 228–29, 235,  
241–43, 250–52, 254–68, 363
- cases, 241–43, 256, 259–60, 263, 
265, 268, 363, 699
negligent, 259
opinion, 254, 257, 259, 261, 268
practitioner, 72, 77–78, 80, 87,
176, 197, 242–43
professional, 199
required, 196
skill, 267
treatment, 169, 175–77, 256, 268,
362, 687, 781, 810
wrong, 62

medicine, 243–44, 264, 269, 423, 832
mental distress, 359, 606, 617–18, 
622, 624

damages, 630
hospital, 346
suffered, 618

minors, 177, 626
mischief, 541–43, 545, 551, 646, 661
misconduct, 140, 244–45, 329, 590, 
594–96, 600–602, 605, 629, 633, 831

gross, 368
	 professional, 232, 245
misfeasance, 631–42, 644, 646–48, 650

committed, 638, 640
in public office, 634, 639–41, 647–48,  
652–53, 666
public, 640
tort of, 631–34, 637, 648

misinformation, 357, 537
misrepresentation, 76, 439–40, 466–69, 
473, 533

fraudulent, 458, 708
intentional, 469
negligent, 770

misstatements, 344, 346
mistake, 43, 52, 76, 106, 117, 162, 
170–72, 275, 533, 594, 713
	 common, 35
misuse, 140, 376, 571
mitigation, 124, 504, 704, 709–10



860 Index

mode, 12, 89, 131, 505, 592, 613, 630, 
717, 739

improper, 613
	 unauthorised, 613, 683
modesty, 430–32, 436–37, 440, 589
monetary awards, 620–22, 692
monetary loss, substantial, 542
money, 61, 63, 101, 342–43, 348, 485, 
733, 738, 768, 772, 789, 828–29
mother, 79, 189, 267–68, 284–85, 357, 
362, 753
mother-in-law, 583–84
motion, 656–58, 665–66, 682, 754, 766

criminal law in, 649, 656–57, 665
motives, 499, 606, 647, 656–57, 659, 
662, 665, 698, 714

improper, 492, 641, 659, 664
	 ulterior, 634, 640, 664
motor accident, 296, 681
motor vehicles, 204–5, 309, 577

damaged, 702
motorcycle, 222, 225, 283, 285, 294, 
325, 577
motorcyclist, 191, 319, 358
motorists, 14, 283, 319, 325–26, 736
movement, 83–93, 102, 178, 429, 436, 
575, 801

authorised, 104
freedom of, 83, 85, 88, 177, 216
insurrectional, 801–2
restriction of, 86

Movement Control Order (MCO), 86
murder, 311, 795, 831

intentional, 831
	 trial, 304
murderer, 795, 805, 820
mutuality, 677–78

N
nationality, 759, 761, 814–15, 822
necessitas vincit legem, 80
necessity, 80–82, 98, 104, 154, 162, 
169, 176, 413, 415, 807, 811–12

plea of, 812
public, 169–70

negligence, 44–47, 185–86, 188–96, 
198–204, 206–17, 227–30, 232–37, 
239–42, 248–53, 269–84, 288–90, 
294–306, 311–17, 321–32, 335–38, 
341–45, 351–54, 578–81, 692–95, 
703–5

actionable, 230, 282, 316, 326
actions, 10, 46, 185, 238, 250, 271,  
281, 290, 299, 329–30
acts of, 240, 703
alleged, 10, 42, 224, 235, 303
evidence of, 299, 304, 306
gross, 315
law of, 260, 351, 356, 367, 369–70,  
395, 556, 558, 568, 579, 714
legal, 270, 275, 280
liability, 343–44, 346, 559
not guilty of, 252, 274
presumption of, 300, 302–3, 305,  
312, 314
prima facie case of, 232, 299, 305,  
307, 313–14
prima facie evidence of, 303, 305
proof of, 136, 190, 302, 551
separate acts of, 57

negligence claims, 46, 249, 317, 337, 
348, 352, 557–58

legal, 270
medical, 237, 251
professional, 227–28, 232, 240

negligent misstatements, 343–47, 
350–51, 707
	 liability for, 350, 354
negotiations, 61, 734, 771, 812
neighbour, 186, 393, 395, 398–99, 
402, 404, 406–7, 410, 550, 552, 556, 
583, 587
neighbourhood, 187, 396, 403
nervous shock, 190–91, 355–62, 364, 
366, 368, 370, 604
newspapers, 486, 492, 495, 500–501, 
510–12, 515, 517, 519, 521, 524–25, 
529, 535–37
nexus, 416, 758–59

contractual, 375
direct, 604



861Index

noise, 105, 143–44, 191, 393, 399, 
404, 406, 408, 412–13, 415–16
nominal damages, 97–98, 148, 443, 
445, 696–98
non-compliance, 238, 453, 522
non-contractual obligations, 777–79, 
782–86
non-delegable duty of care, 231, 265–66, 
667, 686, 709
non-discrimination, 807
non-recoverability, 339, 352–53
non-repetition, guarantees of, 819, 
821–22
normal fortitude, 364
	 person of, 364–65
norms, 19–20, 417, 601, 817
	 peremptory, 807, 809, 813
nuisance, 371–72, 393–417, 428, 434, 
541–42, 545–46, 549, 584–85, 588, 
715, 717

abatement of, 690–91
actionable, 393, 395–96, 401–2,  
404–6, 411
amenity, 400–401
claims, 414
establishing, 406
law of, 394, 405, 416

O
obligations, 8–9, 12, 18, 185, 202–3, 
234, 270, 390, 677, 686, 725, 731–32, 
778–79, 785–86, 788, 791–92, 803–4, 
809, 811–13, 817–22

affirmative, 686
binding, 736
common-law, 401
equitable, 737
general, 244, 324
implied, 619
long-standing, 41
maintenance, 778
moral, 642
mutual, 678
primary, 679
social, 526
statutory, 87

tortious, 320
treaty, 809, 812

occasion, 510, 513, 516–17, 526–27, 
529–30, 593, 595, 605, 610, 617, 743, 
746, 753

privileged, 510, 514, 517, 527, 537
occupation, 21–22, 37, 372, 377, 398, 
402, 408–9, 412, 569, 671, 803
occupier, 132, 147, 188, 203–4, 352, 
371–93, 405, 408–13, 551, 585, 691

land, 410, 586
premises, 371, 375, 377

offence, 74, 80–82, 84, 88, 90–91, 
290–91, 431–32, 575, 577, 629, 649–51, 
657, 659, 663–65

criminal, 21, 98, 125, 245, 294,  
395, 657
non-seizable, 74, 181
seizable, 74, 180
sexual, 589–90, 630

offender, 65–66, 72, 85, 91, 141, 500, 
541
offensive, 69, 163, 393, 426, 432,  
434–35, 589–91, 594, 597, 600, 734

inflict, 66
materials, 432
website, 439
words, 617

office, 7, 75, 93, 486–87, 599, 633–35, 
641, 753, 755–56, 758–59, 788–90
officers, 88–89, 140, 193, 311, 488–89, 
634, 636, 641, 644, 650, 684, 753, 798

authorised, 87, 154
government, 795
healthcare, 367
social services, 367

officials, 141, 181, 526, 794–95, 798–99
law enforcement, 162
public, 631–32, 637, 642–43, 645,  
647, 652

oil, 207, 382, 563, 812
companies, 61, 797

omissions, 110–11, 186, 191–93, 195, 
208–10, 249, 275–76, 300–301, 306, 
314, 321, 329–32, 355–56, 361–62, 
409, 670, 702–3, 792–94, 796, 803–4



862 Index

onus, 105, 283, 299, 304, 313–14, 
449, 709
operation, 77, 79, 198–99, 219–20, 
239, 242, 253–54, 258, 261, 263, 265, 
307, 415–16, 687–88, 777 

contractual, 34, 37
coordinate disaster, 86
counter insurgency, 796
joint, 684
medical, 436
paramilitary, 800
sterilisation, 79
trading, 471

opinion, 58–59, 106, 197–98, 242, 
244, 246, 252–54, 263–64, 433, 435, 
498–99, 526, 528, 553, 738–40

judicial, 259
	 professional, 244, 253
oppression, 618, 742, 829
order, 87–88, 90, 92, 95, 151, 155, 
414–15, 602, 627–30, 632–33, 642–46, 
648, 654, 715–18, 724, 740–43, 747–54, 
766–67, 769–70, 772

garnishee, 690
inspection, 742
legal, 786
mandatory, 732
prospective, 726
registrar’s, 769
relevant, 771
winding-up, 664

organisation, 228, 418, 642, 645–46, 
674, 728, 751, 785, 793
owner, 57, 102–3, 107, 110–11, 113–15, 
135–38, 143, 147, 154–55, 352, 373, 
411–13, 549–50, 575–77, 584–86, 
707, 828–32

absolute, 150
lawful, 165
legal, 165, 460
registered, 143, 146, 149, 451, 461

ownership, 109, 111, 138, 143, 145, 
150, 156, 160, 372–73, 675, 677

acquired, 142
beneficial, 36

equitable, 108
immediate, 165
interest, 797
native, 292
regain, 143
registered, 36, 143, 156

P
paralysis, 256–57, 261, 374
parents, 177–79, 192, 320, 361, 381, 
388, 646, 713
Parliament, 18, 20, 43–45, 85, 87, 153, 
426, 516–17, 579, 636, 638, 645
parties, 6–9, 34–35, 294–95, 300–302, 
317–18, 336–39, 443–44, 533–34, 
624–30, 653–54, 689–90, 695–97, 
709–13, 718–20, 745–50, 752–54, 
756–60, 768–73, 777–78, 786–87

affected, 655, 689
aggrieved, 39, 622, 631, 649, 655,  
689–91, 695
defaulting, 36, 695
disputing, 183, 653
injured, 5–7, 39, 46, 55, 315, 317,  
576–77, 690, 695, 704, 709, 825, 834
innocent, 702
liable, 59
negligent, 356, 365
noisy, 296
political, 489, 527
private, 143
third, 140, 145, 182, 192–93, 223–24,  
230, 278–79, 337–38, 341–43,  
409–10, 412, 456, 495, 555–56,  
612, 648, 832
unsuccessful, 654, 748
wronged, 619

partners, 43, 240, 280, 443, 489–90
partnership, 31, 442–43
passage, 131, 133, 301–2, 305, 392–93, 
462, 465, 470, 479–81, 527, 577, 
582–83
	 right of, 132
passengers, 72, 141, 179–80, 205, 
215, 296, 302, 584, 586, 680–82, 684

unauthorised, 682



863Index

passing off, 483
law of, 466, 470

	 tort of, 441, 470, 483, 577
patent, 258, 274, 351, 565, 734–35, 738
patient, 8, 72, 74, 77–80, 161, 175–76, 
197–99, 228, 240–44, 250–59, 261, 
263, 265–68, 400, 686–87

adult, 254
diagnosing, 369
female, 437
high-risk, 200
ill, 79–80
incapacitated, 254
unconscious, 80

payment, 63, 121, 129, 151, 156, 621, 
623, 789, 795, 818, 820
pecuniary losses, 623, 661, 695–96, 
698, 705, 707

actual, 698
anticipated, 505, 698
incurred, 347

pedestrians, 55, 106, 161, 187, 204, 
215, 390
penalties, 574, 597, 629, 695, 789
perpetrator, 7, 70, 75, 590, 594, 597–98, 
601–2, 605–7, 630, 710, 831
perpetual injunctions, 717–18, 725–27, 
729, 747
person, 2–6, 44–48, 65–98, 125–29, 
140–41, 166–72, 176–82, 429–34, 
492–96, 562–66, 589–93, 605–7, 
625–30, 634–53, 655–61, 671–75, 
710–13, 782–87, 797–801, 830–34

affected, 269, 690
aggrieved, 649, 692
arrested, 84, 89–90, 95, 97, 650
authorised, 86, 98, 140
convicted, 96
deceased, 49, 711, 765
detained, 75
harassed, 602
honest, 451
human, 818
individual, 397
injured, 299, 643, 690, 704, 712, 825
innocent, 170, 509, 831, 834

lawful, 104
legal, 815
natural, 804, 815, 822
negligent, 57
privileged, 517
professional, 234, 273, 338

personal data, 418, 433–34, 440
involving, 434

	 sensitive, 433
personal discomfort, 403, 416
personal information, 417–18, 422–23, 
425, 428, 433

misuse of, 439–40
sensitive, 421

personal injuries, 12–13, 40, 42, 44–46, 
50, 52–53, 329, 331, 550, 702, 704, 
706–7, 741, 773, 777

death or, 569
immediate, 357
suffered, 193, 408

personal liberty, 65, 81, 83–85, 88, 93, 
98, 133, 429–30, 435, 649
petition, 655, 660–61, 723–24
	 creditor’s, 655
petitioner, 422, 430, 655, 666
photographs, 69, 424, 435, 591, 614, 684
physical contact, 66, 70, 72–73, 98, 
101, 175, 289, 589, 630

accidental, 601
	 intentional, 71
physical damage, 133, 188, 231, 329–31, 
333–36, 354, 395, 401–3, 416, 709, 
823
physical danger, 359–60

zone of, 360
physical injury, 216, 241, 330, 332, 
336, 344–45, 356, 358, 360, 611, 831

foreseeable, 359–60
potential, 360
suffered, 359

physician, 240–41, 251
plaintiff, 40–49, 93–99, 101–22, 
127–37, 144–53, 155–61, 190–225, 
234–41, 299–307, 309–15, 321–28, 
397–403, 435–47, 449–69, 471–77, 
490–97, 606–12, 656–66, 700–719, 
736–44



864 Index

plea, 170, 172, 312, 497–98, 515, 521, 
523, 540, 542, 635, 810–12
pleadings, 170, 322, 454–56, 458, 
478–81, 514–15, 518, 526, 534, 540, 
696
police, 48, 72, 74, 88–89, 97, 189–90, 
225, 296, 639, 650, 657–59, 663, 665

custody, 76, 88, 640
escort, 379
force, 636
investigation, 650
officers, 72–74, 76, 84, 87–89,  
180–81, 207, 650, 653, 657, 664,  
666, 794–95

policy, 9, 11, 13, 15, 291–92, 320, 346, 
356, 735, 750, 756

arguments, 290–91
objectives, 33
reasoning, 38

possession, 3, 102, 105–11, 113–14, 
116, 118–21, 125, 127, 133–35, 138, 
143–48, 150, 165, 374–75, 444, 691, 768

acquired, 119
delivered, 102
exclusive, 373, 395
immediate, 101–2, 107–9, 119, 146
lawful, 102
legal, 143–44
obtained, 146
rights, 114
surrendered, 108
transferred, 114

post-traumatic stress disorder
chronic, 363
suffered, 360

power, 179–81, 334, 631–38, 642–44, 
647–49, 651–52, 654, 658–59, 675–76, 
715–16, 739–40, 744–47, 762, 764–67, 
797–99

abuse of, 631, 635, 639–41, 652
administrative, 631–32, 647
colonial, 22
disciplinary, 177
discretionary, 44, 716, 721, 754
entrusts, 638
executive, 637, 647

exercise of, 634–35, 652
foreign, 22
immigration, 85
judicial, 756
legal, 20
legislative, 4
mental, 76
physical, 76
prosecutorial, 652–53, 666
public officer’s, 653
regional, 21
residuary, 746
statutory, 181, 645

practice
dangerous, 173
general, 199
international business, 757
normal, 199
private, 250
rule of, 245, 740

practitioners
healthcare, 561

	 legal, 84, 201
precautions, 148, 172, 181, 191, 196, 
199, 205, 207–8, 283, 285, 580
precedent, 169, 185, 243, 375, 464, 817
prejudice, 559, 613, 661, 735, 765–66, 
783, 785–86
premises, 1, 112, 121, 153–54, 203, 
305, 312, 371–83, 385–88, 391–92, 
398–99, 406–9, 411, 707, 727, 741–44

adjoining, 400, 408, 585
prescription, 155, 256, 413, 786
presentation, malicious, 655, 660, 666
preservation, 81, 85, 179–80, 627
press, 2, 5, 17, 238, 429, 499, 503, 
512, 527–29, 693, 703
presumption, 39–40, 302–3, 312–14, 475
principle of proportionality, 700, 822
principles, 1–2, 9–11, 25–27, 29–30, 
38, 59–60, 186–87, 218–19, 346, 
354–55, 409–11, 719–20, 722, 724, 
726, 733–35, 755–57, 784, 800–802, 
817–18

basic, 46, 332, 422, 760, 818



865Index

fundamental, 39–40, 65, 122, 124,  
	 248

guiding, 87, 715
judicial, 218
key, 368
long-established, 667
precautionary, 784

prison, 75, 90–94, 367, 425, 431, 574
prisoners, 48, 187, 192, 312, 367, 801
privacy, 5, 78, 132, 417–40, 479, 734, 
779

common law right to, 425, 428
communication, 417, 735
invasion of, 132, 425, 437, 614
law of, 417–21, 423, 425, 427–29,  

	 440
laws on, 422, 429
online, 433
personal, 425
physical, 431
protecting, 427
reasonable expectation of, 422,  

	 426
right to, 78, 132, 417–32, 434–38,  

	 440
safeguard, 421, 434
territorial, 417
violating, 431

private defence, 81–82
right of, 81–82

private hospital, 237, 250, 263, 265–67
private individuals, 430, 799–800, 
802–3, 822

foreign, 822
	 ill-treat, 804
private information, 423, 426–28

disclosure of, 418, 427
misuse of, 419, 426–27

private law, 9, 14, 17
action, 439
litigation, 14
remedies, 649, 652

private nuisance, 395–96, 398–403, 
405–9, 411, 413, 416, 436

actionable, 396
establishing, 399

private persons, 5, 89, 131, 612, 615, 
796, 799–800
privilege, 140–41, 162, 499, 510, 512, 
516–18, 520, 526–28, 536, 540, 673

defences, 527 
duty-interest, 510
occasion of, 510, 518, 522, 536, 540
traditional, 537

probabilities, 20, 232, 235–36, 247, 
249, 251, 308, 310, 581, 583, 627–28, 
635, 639
	 balance of, 7–8
procedure

civil, 7, 122, 717, 727
criminal, 7, 651
diagnostic, 257
sigmoidoscopy, 257
surgical, 78, 241, 437, 687

proceedings, 41, 47, 89–90, 155–56, 
501–2, 625–29, 651, 655–58, 660–62, 
664–66, 690–91, 711–12, 716–17, 
745–47, 753–54, 760–66, 769–72, 
788–90, 824–25

concurrent, 660
contempt, 751
disciplinary, 499
judicial, 498, 725
legislative, 501
miscellaneous, 41
multiplicity of, 716, 769
parliamentary, 499
prior, 753
quasi-judicial, 499
winding-up, 293, 661, 664

processing, 433–34, 440
natural product, 562

product, 249–50, 343–44, 450, 473, 
475–76, 533, 555–56, 559–74, 734, 
737–38, 742, 782–83, 833

defect, 555, 567-68
design, 250 
faulty, 564, 568
final, 572
flaw, 568
liability, 555–60, 562–66, 568–70,  
572, 574, 782, 833–34



866 Index

profession, 196, 204, 227, 241, 243–46, 
256, 269, 271–72, 275, 486–88, 671
professional negligence, 42, 202,  
227–50, 269–71, 275–77, 280, 338, 370

definition of, 227–28
elements of, 241, 249
involving, 277

professionals, 227–28, 232–33, 240–43, 
250, 252, 256, 261, 267, 270–72, 339–40, 
345, 352

public healthcare, 250
profits, 123–24, 207, 291, 333–34, 
453, 472, 476, 675–77, 700, 708, 
711–12

loss of, 223, 330–31, 334–35, 506,  
	 707, 819–20
prohibition, 88, 292–93, 423, 681–82, 
751, 826–28

statutory, 752
prohibitory, 732–33, 744, 754
prohibitory and mandatory injunctions, 
732–33
project, 151, 374, 467, 771, 812
proof, 7–8, 105, 108–9, 242–43, 
276–78, 299, 301–4, 393–94, 486–87, 
499–500, 595, 627, 660, 708–9, 724, 
741, 744

clear, 333
refuting, 527

property, 59, 100–102, 124–28, 131–36, 
140–49, 154–56, 165–66, 169–70, 
179–83, 315–18, 328–37, 340–45, 
401–7, 444–45, 450–51, 690–91, 
706–7, 767–68, 796–97, 822–30

adjoining, 399
commercial, 108, 349
confiscate, 809
damaged, 332, 696, 707
immovable, 32–33, 691, 759, 761,  

	 767–68
intellectual, 237, 763, 785
personal, 100, 169, 555, 560
private, 575
protected, 140
protecting, 166
public, 736
real, 706–7, 828

repaired, 707
seized movable, 107
usurped, 829–30

property rights, 2–3, 16, 154–55, 413, 
470–71

individual, 393
industrial, 784
intellectual, 246, 277, 464, 737,  

	 784–85
real, 828
requisite, 154

proprietary interest, 395, 408–9, 550
proprietor, 34, 146, 150, 233, 239–40, 
246, 384, 458, 462, 465, 478
prosecution, 47, 166, 179, 192, 397, 
431–32, 650–51, 657–59, 662–66, 743
protection, 4–5, 23, 48, 81, 393–94, 
421, 479–80, 517–18, 525–26, 528–29, 
597, 624–25, 784–85, 805–6, 823

diplomatic, 814–15, 817
environmental, 394, 416
explicit, 428
general, 429
legal, 556, 671
legitimate, 500
new, 559

protest, 112, 143–44, 384, 795
provider, 227, 562–64

content applications service, 432
healthcare, 175, 369

provisions, 27–28, 30–35, 38–39, 
48–51, 87–88, 150, 152–53, 320, 620, 
627, 653–54, 691, 716–17, 725–26, 
729–31, 745, 750, 765–66, 785–86, 
801

adjudicative, 624
apportionment, 283
contractual, 319
equipollent, 739, 745

proximity, 10, 187–89, 230–31, 279, 
330, 345, 352, 354, 365, 404, 557
psychiatric illness, 355–56, 359, 365, 
368
	 recognisable, 365
psychiatric injury, 355–62, 364–70, 
607



867Index

claims for, 356, 369
inflicted, 356–57
pure, 356, 358, 360
recognisable, 358, 369
suffered, 359

publication, 421, 423–24, 426, 485, 
493–96, 499–502, 504–5, 507, 509, 
511, 516–19, 521–23, 525, 528–29, 
534–39

time of, 486–88, 492, 494, 498
unauthorised, 426
unintentional, 496, 503

public authorities, 48, 208, 383, 420, 
426, 631–32, 636, 638, 641
	 prohibiting, 426
public benefit, 401, 404, 414
public bodies, 181, 638, 647
public interest, 398, 498, 503, 507, 
511, 517–19, 523, 526–28, 532, 536–39, 
656, 662, 736–37

defence, 512, 517–18, 521, 526–28,  
	 737

informed decision on matters of,  
503, 518, 537
material of, 503, 510, 518, 536–37
matter of, 502–3, 510–11, 514,  
518–19, 526, 528, 530, 537, 539
undisputed, 516

public nuisance, 7, 395–98, 416
public office, 631–42, 644–48, 652–53, 
666

holding, 633, 637–39, 641, 648
misfeasance of, 631–32, 650
tort of misfeasance in, 631–33,  
635, 637–41, 647–48
tort of misfeasance of, 632, 635,  

	 637
public officer, 48, 501–2, 612–13,  
632–35, 637–44, 647–48, 652–53
public order, 85, 87, 829
public policy, 14–15, 188–89, 291, 
293, 297, 326, 510, 517, 786, 788, 790
public power, 631–32, 634–35, 637
	 exercise of, 634, 648
public prosecutor, 7, 325, 397, 432, 
439, 577, 649, 651–53, 657–58, 666
public services, 635–39

general, 636
	 joint, 636
publishers, 424, 494, 496, 503–4, 507, 
517, 520, 532, 537–39, 756, 759–60
publishing, 435, 438, 504, 507, 527, 
529, 536–37, 539, 689, 692, 700, 703, 
734–35
punishment, 7, 21–22, 91, 177–79, 
325, 574, 628, 794–95, 821, 823, 829
purchaser, 36–37, 148, 158, 233, 273, 
337, 340
pure economic loss, 188, 231, 330–37, 
339–41, 343–44, 346, 351–54, 697, 
704, 707–9

Q
qualified privilege, 492, 499–500, 502, 
509–10, 512, 514–18, 520–23, 525, 
527–28, 531–36, 538–40

defence of, 500–501, 503, 510,  
	 512–18, 521–22, 524–26, 530–34
quantum, 82, 97, 124, 238, 325, 504, 
693, 696, 699, 701, 703–6

damages, 325
quid pro quo harassment, 589, 592

R
reasonable care, 71, 185–86, 192–93, 
201–2, 267–68, 273–74, 281–83,  
315–19, 323, 327–28, 377–83, 385–86, 
504, 580–81, 583, 596, 607
reasonable foreseeability, 189, 219–20, 
239, 361, 365, 370, 567, 587, 703
reasonable man test, 242, 246
registrar, 232, 577, 644–45, 753–54, 
769
registration, 34, 36–37, 111, 120, 278, 
460, 465, 629, 716, 779, 789–90
regulations, 91, 212, 248, 337, 394, 
558, 564, 570, 778–79, 785–86, 833
reinstatement, 621–23, 707
relationship, 187–88, 230–31, 270, 
273, 340, 342, 390, 667–69, 671, 673, 
676, 688, 773, 775, 778

doctor-patient, 437
employee-employer, 630
fiduciary, 270, 338, 594, 596
legal, 59, 356



868 Index

proximity, 187-189, 345, 352, 361
solicitor-client, 247, 278, 337
special, 192, 336, 343, 347, 354,  
670, 675

release, 62, 78, 92, 113, 278, 280, 398, 
564, 712–13
reliance, 102, 150, 183, 193, 270, 
278–79, 349–50, 383, 745, 772

test, 183
relief, 292–94, 460, 479–80, 621, 643, 
645, 648–49, 716, 721–22, 725–26, 
733, 741, 743–44, 748–50, 767

interlocutory, 729
	 judicial, 36
remand order, 89–90, 95, 650, 653
remoteness, 209–10, 212, 214, 216, 
218–24, 226, 238–39, 545, 549, 693–94, 
702–4

of damages, 124, 218–20, 225,  
239, 545, 693–94, 702–3

remuneration, 621, 654, 676
reportage, 507, 521, 531–36, 538–40

defence of, 503, 530–35, 538–39
	 doctrine, 531
repossession, 162, 295
representation, 49, 273, 280, 310–11, 
348, 711

fraudulent, 61
reputation, 65, 97, 466–67, 469–71, 
488–89, 495, 497, 507, 517–18, 528–29, 
536, 589, 622, 655–56, 830

of individuals, 512, 518, 536
	 protection of, 528, 530
request, 119, 151, 176, 200, 276, 279, 
338, 564, 614, 650, 653
residence, 85, 181, 405, 578, 761

private, 753
residents, 44, 400–401, 404, 408, 694, 
767, 771, 775, 780–82
res ipsa loquitur, 299–314, 546, 588

classic case of, 313–14
doctrine of, 301, 304, 306, 309–12
maxim of, 299, 301–2, 305, 309,  
311–12, 314
principle of, 304, 311, 313

resources, 208, 389, 391, 784
	 natural, 784
respondents, 102, 108–9, 120, 137–38, 
152–53, 202–3, 217–18, 276–77, 
309–11, 325, 434–35, 533–35, 602–3, 
614–15, 625–28, 694, 696–97, 699–700, 
770–71, 775–76
responsibility, 62–64, 178–79, 229–30, 
232, 244–45, 282, 316–17, 319–20, 
336, 343, 349, 520, 562–64, 645–47, 
685–86, 791–92, 794–95, 797–98, 
813, 821

collective, 9, 13
diminished, 296
direct, 558, 803
individual, 8, 11–12, 16
international, 792–93, 804, 813
legal, 135, 212, 575, 686, 800
personal, 9–10, 14, 17, 209

responsible journalism, 502, 509,  
511–13, 517–20, 524, 528–37, 539

defence of, 530–32, 534
degree of protection for, 512, 536
element, 527 
plea of, 533, 535
test of, 511, 518, 520–21, 537

restitution, 3, 124, 293, 573, 713, 818–20, 
822, 825, 829–30
restrain, 88–89, 98, 392, 461, 507, 718, 
723, 726–27, 734, 740–41, 745–46

injunction to, 398, 400, 415, 460,  
476, 481, 723, 726, 738–39, 746
publication, 734, 741

restraint, 93, 95, 98, 178, 716
	 physical, 84
restrictions, 85–86, 144, 150, 288, 343, 
387, 426, 528, 530, 722, 783
retainer, 234, 239, 247, 272
	 implied, 247, 273
review, 3–4, 10, 12–13, 15, 92, 99, 111, 
419, 423, 620, 628

application, 595
	 tribunal, 598
revocation, 640–41, 751
reward, 377–78, 671, 826



869Index

rights, 52–53, 81, 84, 88–89, 110–11, 
117, 131–32, 143–44, 146, 154, 156, 
393, 395, 417–20, 426, 428–30, 432–37, 
773, 784–86, 824–26

ancillary, 138–39
basic, 81, 818
constitutional, 86
contractual, 34, 37, 444
disputed, 132
distinct, 692–93
equitable, 37
general, 673
inconsistent, 712
individual’s, 824
lawful, 393
legal, 5, 52–53, 430, 460, 690, 698,  
745, 747
possessory, 114, 145, 156
prescriptive, 132
proprietary, 102, 416
public, 144
sovereign, 791
special, 327–28
tortious, 689
violation of, 423, 430

risk, 173–74, 197–99, 205–8, 214, 
217–18, 221–22, 243–45, 252–53, 
258, 261, 263–64, 266–68, 286–89, 
297, 378, 562–63, 565, 670, 681, 
685–86

assumption of, 173
conceivable, 198
financial, 675, 677
foreseeable, 162, 186, 206, 245, 360
high, 323
immediate, 72, 105
increased, 252, 295
magnitude of, 205–6
patent, 565
potential, 268, 565–66, 685
uncertainty, 833
undue, 329
unusual, 380, 382

risk of damage, 198, 253, 282, 344, 565

risk of harm, 191, 207, 285–86, 289, 
685
risk of injury, 173–74, 203, 207, 221, 
253, 287–88, 290, 297, 383, 686
road, 131–32, 134–35, 186–87, 204–5, 
283, 285, 317–18, 321, 327–28, 341–42, 
394, 406, 582–83, 585, 709

public, 309–10, 318, 575
safe, 586
tax, 283–84, 325–26
traffic accident, 780
traffic law, 705
users, 186–87, 585

rule of evidence, 300, 302, 304, 306, 
314
rules, 9–10, 168, 175–76, 220, 222, 
304–6, 329–30, 347, 394–95, 481, 
540–46, 548–52, 725–27, 740, 751–58, 
769, 774–78, 786–87, 792, 794

absolute, 168
applicable, 210, 783
body of, 5, 756
common, 228, 757
deducing, 19
discoverability, 43–44
egg-shell skull, 222–23
elementary, 814
exclusionary, 335, 339
fundamental, 123, 221
general, 235, 238, 301, 303, 692–93,  
758, 761, 774, 776–79, 782–83,  
787, 799, 802
procedural, 693

rules of court, 446, 455, 510, 514,  
522–23, 629, 739, 748, 754, 762, 
767–69
rules of equity, 26–30, 33–34, 37–38, 
428, 620
	 application of, 32–33
ruling, 42, 52, 147, 268, 277, 349, 424, 
426–27, 434, 438, 440



870 Index

S
safe access, 373, 381
safeguard, 53, 234, 244, 336, 423, 
440, 518, 529, 635, 642, 811–12
safety, 179, 191–92, 282–83, 285, 
315–17, 326–28, 357, 359, 376–77, 
379–80, 383, 556–57, 563–65, 567, 
585

equipment, 374
improvement, 567
measures, appropriate, 309
officers, 373
regulations, 180, 289
restriction, 320
rule, 289
standards, 567, 570
warnings, 250

salary, 624, 639, 677, 705
	 last-drawn, 621
sale and purchase agreement, 201, 
233–36, 240, 246, 273, 280, 450
sanctions, 4, 294, 384, 575
school, 48, 178–79, 203–4, 211, 327, 
373, 376, 589, 592, 686, 753

authorities, 192, 203
children, 327
rules, 179

schoolteachers, 177–79
search, 128, 137–39, 141, 180, 234, 
240, 422, 424–25, 432, 808, 811

order, 140–41
	 warrant, 140–41, 423, 662, 742
secondary victim, 358–66, 370

involving, 370
recovery, 364–65

security, 4–5, 65, 75, 85, 141, 238, 
278, 328, 615, 769, 771

agents, 795
forces, 796 
personal, 16

seizure, 3, 104, 107, 112, 140, 154, 
180–81, 422, 424, 690
self-defence, 72, 81, 98, 161–64, 169, 
177, 690, 807–8, 812

right of, 82

self-help, 82, 416, 690–91, 808, 821
	 remedies, 689–91
self-injury, 75
self-preservation, right of, 81
self-service, 396
sentence, 91, 297, 431–32, 550, 570
servants, 11–12, 18, 58–59, 111, 128, 
131, 207–8, 305, 307, 583–84, 612–14, 
668, 671–74, 682–83, 725–26

civil, 642
public, 250, 632–33, 636–37, 642–43,  
647–48, 653

services, 227, 248, 346–47, 465–67, 
469, 478, 571–73, 583–84, 619, 621, 
671–78, 688, 768, 770, 772

ambulance, 190
armed bodyguard, 685
community, 7
content applications, 432
contract for, 672, 674–75, 678
contractual, 678
healthcare, 561
legal, 625, 636
negligent provision of, 346
personal, 672
professional, 201, 227, 654
providers of, 562
substituted, 501, 759
water supply, 519
wireless, 467

settlement, 23–24, 62, 320, 401, 451, 
476, 504, 609, 796, 805, 812
sexual abuse, 68, 606–7, 668, 683–84
sexual assault, 68–69, 589–91, 606, 612

alleged repeated episodes of, 69,  
	 606

foreseeable, 590, 607, 630
sexual harassment, 69–70, 589–618, 
620, 622, 624–28, 630, 699, 714

act of, 602, 607, 611, 626, 628, 630
allegation of, 595, 617, 625, 627,  

	 630
complaint of, 590, 625, 627–28
incidents of, 70, 596, 601, 605, 617,  

	 619



871Index

ingredients of, 602, 699
remarks, 603
tort of, 265, 589, 602–3, 605–6,  
630, 699
victims of, 70, 601, 625, 630

sexual nature, 69, 589–91, 593, 595, 
606, 616, 630
shareholders, 350, 448, 663, 678, 751, 
797, 815
	 exercise control, 350
shipowners, 738–39
ships, 57, 61, 100, 179–80, 220,  
224–25, 307, 810, 812, 815–16, 820
shooting, 104–5, 135, 216, 684

justified, 74
	 time of, 105
sign, 176, 273, 382, 394, 470, 618, 
646–47
site, 143, 147, 250, 310, 373–75, 385, 
387, 404, 542, 548, 798
skill, 201–2, 205, 227–28, 233–34, 236, 
240, 242, 250–51, 256–57, 269–72, 
274–75, 279–80, 348, 478, 673

competent degree of, 228, 256, 274
highest degree of, 228, 246, 274
level of, 248, 377
ordinary, 233, 607
professional, 242, 512
reasonable, 378, 704
special, 196, 201, 234, 274

slander, 486–88, 494–95, 506, 510, 
514, 597, 660, 702, 823, 826–27
society, 6, 14, 73, 77, 176–79, 393, 
396, 401–3, 416–17, 420, 489–91
	 unlawful, 726
solicitor, 201–2, 232–34, 236–37, 240, 
244–45, 247, 269–80, 337–38, 348, 
351, 626, 654, 742, 744
special damages, 82, 151, 202, 297, 
394, 397–98, 445–46, 505–6, 695–96, 
705, 775
speech, 88, 144, 419, 429, 436, 518, 
520, 524–25, 528, 530, 538
speeding, 317, 322, 324
spouses, 49, 164, 320, 361, 711

beneficiary’s, 278

standards, 101, 106, 195–96, 205, 
207–8, 242, 248, 270–73, 377–91, 
566–67, 804–5
statement of claim, 312, 371, 449, 454, 
479–80, 482, 494, 510, 514–15, 662, 
666
statements, 1, 19–20, 248, 272–73, 
347, 480, 486, 490–94, 497–503, 
510–11, 516–20, 525, 527–29, 532, 
535–36, 538, 540, 627, 657–59, 770

careless, 346–47
concise, 749
explanatory, 45
explicit, 593
fraudulent, 347
impugned, 497, 513–15, 518, 
526–27, 530, 535, 537
negligent, 189, 339, 345–47
spoken, 487
true, 491, 529
witness, 153
written, 486

statutes, 4, 26–29, 39, 47–48, 52–53, 
76–77, 86, 575, 620, 622, 746

enacted, 632
local, 29–31
principal, 41, 47
relevant, 248

statutory duty, 212–13, 228, 249,  
309–10, 321, 401, 427, 553, 584,  
644–45, 767
statutory provisions, 34, 76, 87, 92, 747

applicable, 151
new, 338
relevant, 138

stress, 227, 367–68, 611, 810
emotional, 604
mental, 603, 714

strict liability, 541–50, 552, 554, 556, 
559, 563, 569, 575–77, 579–81, 583, 
585, 587

actions, 579, 588 
doctrine of, 541, 543
rule of, 541, 543–44, 547, 551–53



872 Index

submission, 77, 222, 512, 514–15, 
521, 530, 533, 720, 723, 740, 747, 
760–61
	 contractual, 761
subordinate courts, 615, 762–63,  
765–66, 789
substance, 126, 173, 182, 494, 527, 
547, 562–63, 723, 740, 748

dangerous, 172, 547
sum, 78, 82–83, 211, 236–38, 247, 
607–11, 614, 621, 623–24, 788–89, 
818–20

awarded, 237
	 maximum, 320
supervisor, 373, 379, 598, 610, 617
supplier, 482, 562, 564, 571, 833
supply, 107, 154, 333, 453, 544, 559, 
562, 567, 570–71, 668, 734

information, 708
of goods and services, 571–72

surgeon, 73, 77, 197, 227, 253, 260, 
263, 265, 437
surgery, 72, 77–78, 80, 176, 224, 258, 
261–62, 568, 687
surveyors, 227, 241, 340, 345
suspension, 91, 722, 786, 812
system, 8–9, 12, 19, 25, 150, 394, 439, 
638, 796, 823, 834

civil justice, 607
internal control, 249
operating, 482
quality control, 571
safe, 202–3, 208
strict product liability, 558
writ-based, 17

T
tasks, 5, 218, 233, 244, 291, 313, 348, 
672–74, 677–79, 686, 688

authorised, 683
	 designated, 679
tax, 284, 677, 789, 802
teachers, 178–79, 202, 204, 211, 221, 
592, 668, 729
temple, 147, 151, 820
temporary injunctions, 717–18, 726–27, 
729–30, 747

Temporary Occupation License (TOL), 
147–48
tenancy, 33–34, 134, 143, 203, 375, 
411–12, 691
tenants, 33, 121, 134, 143, 146, 154, 
203, 375–77, 384, 408–9, 411–12

authorised, 143
disputes, 616

territory, 24, 85, 762, 789, 804, 808–9
test, 187–89, 195–96, 210, 214, 219–20, 
223, 230–31, 239–40, 242–44, 249, 
252–53, 255–68, 323, 326–27, 354, 
669, 672–78, 686–87, 703–4, 723–24

basic, 239, 704
complicated, 675
comprehensive, 214
correct, 104, 327
determining, 296
distinct, 522
exclusionary, 212
exclusive, 568
fundamental, 678
general, 186, 375, 723
integration, 674, 677
objective, 232, 246, 377, 386
professional, 195, 208
reasonable, 268
special, 210
universal, 252, 255, 490

testify, 266, 581
testimonies, 1, 109, 153, 476, 609, 767
theory, 3, 6, 10, 14–15, 18–19, 168
thief, 192, 224
third party risks, 283–84
threat, 53, 66–69, 87, 98, 162, 164–65, 
175, 180, 344, 589–91, 606
title, 34, 36, 106, 109, 117, 133, 138, 
143–45, 148, 150, 160, 165, 182

equitable, 37
landowner’s, 137
slander of, 485, 488
trespass to try, 3

Torrens system, 32, 35–36, 150
tort cases, 7–8, 39–40, 42, 44, 46, 48, 
50, 52, 54, 692, 755–87
tort/delict, 778–80, 782



873Index

tortfeasors, 55–60, 62–64, 160–62, 
171, 189, 218–19, 222, 325, 445,  
612–13, 667, 670–71, 694

multiple, 64
	 separate, 56
tortious acts, 46, 62, 106, 173, 612–13, 
668–70, 679, 761, 763, 826–27, 832

non-physical, 824
tort law, 1–2, 4–6, 8–10, 15–18, 165–66, 
209, 218–19, 317–18, 329–31, 336–38, 
344–45, 434, 575–76, 588, 689–96, 
698, 702–5, 710–11, 714, 834
	 perspective, 695
tort liability, 4, 55, 209, 229, 231, 709

fault-based, 209
strict, 209

tort of negligence, 161, 209, 228, 232, 
240, 280–82, 317, 329–31, 336–37, 
353, 356, 692–94, 703–4

claim of, 186, 214
torts, 1–20, 24–38, 55–59, 61–64, 
124–27, 161–66, 168–73, 329–31, 
441–42, 630–35, 637–41, 666–70, 
680–83, 692, 695–98, 700–706, 708–15, 
772–74, 776–82, 822–32

act of, 712–13, 832
actionable, 65, 436, 439–40, 633,  

	 647
actions in, 2–3, 49
cause of action in, 438–39
civil, 125
claim in, 7, 166, 311, 357, 396, 777
common law, 118, 125, 393, 425, 637
damages in, 12, 122, 699, 704
definition of, 824
developing, 458
discharge of, 689, 710, 713
disconnected, 56
distinct, 417, 421–22
economic, 441, 707–8
foreign, 787
general, 252
independent, 57, 660
laws of, 14, 38
negligent, 162
non-physical, 823

principles of, 3–5
reform, 17
separate, 57, 427
structure of, 1, 10
system, 12–14, 209

torture, 76, 178, 640
trade, 441–42, 444, 446, 448, 450, 
452, 454, 456, 458–72, 474, 476, 478, 
486–88, 490, 671

common, 489
lawful, 458
personal, 460
tort of unlawful interference with,  
441, 460–63, 465

trade dispute, 671
trade mark, 471, 734, 737
	 unregistered, 465
trade name, 467
trade secrets, 478–79, 481–82, 737–38
trademark infringement, 62, 461, 463, 
467, 471–72
trademarks, 459–60, 471–72, 559, 563

registered, 459, 465, 467–68
	 unregistered, 465
transaction, 13, 33–35, 37, 183, 236, 
279, 293, 433, 450, 823, 833
transfer, 26, 34–37, 142, 233, 259, 
280, 448, 451, 604, 821
trauma, 603, 714

sudden, 358
traumatic event, 359, 361
treaties, 22–23, 436, 755, 784, 791–92, 
812, 822

international human rights, 419
	 regional human rights, 436
treatment, 8, 72, 77–80, 176–78, 197, 
200, 217, 241, 243–44, 252–54, 257–61, 
263–68, 678–79, 706, 804–5

alternative, 260
curative, 235
degrading, 178
inhuman, 178
negligent, 237, 260
specialist, 259
standard, 805
surgical, 73



874 Index

withholding, 79
wrong, 240

trespass, 3, 5–6, 65–66, 70–74, 76–78, 
80, 98–107, 122, 124–50, 152–54, 
156, 158–62, 164–66, 182, 393–94, 
424–25, 586–88, 691–94, 696–97, 
712–13

accidental, 104
actionable, 106, 130, 137
act of, 101, 160
action of, 17, 110, 144
actions for, 150, 169, 181, 692
claim, 138, 143, 147
guilty of, 129, 132
intentional, 166
prohibiting, 826

trespasser, 125–26, 129, 131, 133–34, 
141–42, 146–49, 151, 164–65, 383–84, 
386–92, 410, 680–82, 689–91
trespassing, 103–4, 125, 127–28, 
130–31, 133–35, 140–43, 145, 147, 
151, 156–57, 160, 390, 828–29

act of, 135, 165
trial, 7–8, 156–59, 167, 277, 312, 318, 
365–66, 368, 530–35, 650–51, 696–97, 
701–2, 705, 718–21, 733

court, 124, 146, 237, 284, 318–19,  
322, 327, 514, 524, 530, 532
criminal, 651
judge, 105–6, 200, 239, 246–47,  
257, 260, 309, 311, 313–14, 321–22,  
578, 682, 684, 704, 722

tribunal, 597–98, 602, 622, 625–30, 
636, 638, 795–97, 802, 805–6, 809–11, 
813, 817, 820–22

administrative, 767
arbitral, 755, 757, 804, 810
human rights, 598
international, 794, 800, 804, 819

trust, 36, 38, 183, 270, 614, 618–19, 
633, 638, 642, 646–47, 767

agreements, 337 
breach of, 437–38, 717
implied, 618–19

trustee, 37–38, 103, 233, 446, 501, 
646, 691, 725, 767, 779

truth, 1, 15, 503, 506, 527–29, 532, 
535, 538, 540, 646–47, 657–59, 663, 
666

U
ultra vires, 48, 631, 633, 798–99
unauthorised 

communication interceptions, 433
handling, 103
listening, 432
method, 682

undertaking, 218, 336, 719, 721, 741, 
753–54
undisputed facts, 310, 312
unexplained circumstances, 312
unlawful interference, 149, 398, 441, 
444, 446, 458–65, 475, 484

committed, 461
tort of, 444, 461–62, 476
with trade, 483–84

unreasonableness, 224, 399, 402, 407
unsound mind, 50, 346, 765
usurpation, 114, 824, 829

V
vacant possession, 149, 151

obtained, 149
value, 2–3, 120–21, 340, 344, 471, 
529, 616, 735, 739, 764–65, 818–20, 
831, 834

capital, 707
diminution in, 707
equal, 9
essential, 138
financial, 824
formidable evidential, 313–14
fundamental, 418
inalienable, 65
industrial, 736
legal, 15
moral, 597
premium, 139
primary, 139
ransom, 139
society-shared, 178
substantial, 467



875Index

valuers, 340, 349
vendor, 36–37, 233, 236, 239–40
venture

joint, 446, 459, 468, 736
	 personal, 679
vessels, 135, 307, 376, 383, 560, 795, 
811
vibrations, 393, 399, 408, 415, 548
vicarious liability, 11–13, 18, 59, 289, 
489, 610, 612, 615, 630, 667–88, 
831–32

attacked, 12
boundaries of, 667, 682
determining, 685
doctrine of, 12, 18, 612–13, 668–69,  

	 832
imposition of, 668–69
principles of, 60, 409, 634

victim, 13, 55, 69–70, 189, 209–11, 
222–23, 250, 358–63, 365–66, 428, 
558–59, 564–65, 590–94, 596–98, 
601–2, 604–7, 617, 630, 689–90, 714
violation, 320, 417, 420, 422, 424, 
431–32, 434–36, 438, 697, 702, 733, 
801–2, 804, 817, 821–22

gross, 178
individual rights, 430
of privacy, 417, 420–21, 424–28,  
431–40, 779
unjustified, 143

violence, 67–68, 75, 98, 162–65, 640, 
795
	 domestic, 83
voluntary assumption of risk, 10, 173, 
286, 288–89, 297
voyage, 179, 225, 738
vulnerability, 177–78, 285, 604

W
wages, 332, 583, 621, 623, 671, 676, 
682
waiver, 711–12
warning, 197, 199, 203–4, 207, 211, 
382, 386, 388–89, 566–67, 587, 694, 
696

warrant, 74, 84, 89, 141, 169, 180, 
232, 247, 422–24, 432, 439

compensation, 346
liability, 548
remand, 76

water, 134, 136, 139, 341, 399, 401, 
408, 542–47, 550, 553, 694

company, 56–57
pipes, 135, 544
released, 546
rights, 516 
territorial, 794, 811

wealth, 823–24, 826, 828–29
weather, 459, 810–11
	 conditions, 287, 443, 459
whipping, 7, 91, 487
wildlife, 530, 575
wills, 337, 346, 765, 778
withdrawal, 79, 505, 710
witnesses, 299, 305, 309, 312, 363, 
578, 581–82, 625–27, 757–59, 770–71, 
790, 795, 816

expert, 13, 266
independent, 314, 476
testimony, 578

witnessing, 357, 362–64, 366
result of, 357, 360

	 traumatic events, 361
women, 255, 268, 436, 592–94, 597, 
600
words, 5, 66–69, 82–83, 88–91, 161–62, 
182–83, 228–29, 315–16, 430–32, 
485–88, 491–98, 503–4, 509–10, 
525–26, 622–23, 646–49, 658–59, 
689–90, 722–23, 743–46

abusive, 618
careless, 346
degrading, 630
expressed, 68
foreign, 493
impugned, 486, 491, 497, 504, 511,  
516, 519
offending, 488
published, 494
true, 646
unambiguous, 746



876 Index

work, 59, 96, 134–35, 151–52, 174, 216, 
227–28, 288–89, 368, 374, 596–97, 
615–16, 618–19, 622, 671–79, 708–10, 
732

accident, 216
advisory, 246
codification, 792
conduct repair, 411
construction, 231, 374, 708
damage assessment process, 702
ethics, 228, 642, 645
mandatory injunction, 733
mining, 401
performing, 674
piling, 402
prohibitory injunction, 733
rectification, 546
remedial, 406, 557
repair, 134
safe system of, 208, 289, 596, 607,  

	 787
subcontract, 276

workers, 52–53, 374–75, 593, 596, 
601, 607, 645–46, 671–73, 675–78, 
680, 785

casual, 677
community, 416
dismissed, 618
female, 594
healthcare, 79
male, 594
productive, 365
skilled, 352

workload
heavy, 367–68
increased, 368

workman, 174, 208, 380–81, 621, 654, 
671–72
workmanship, 673
workmen, 191, 208, 373–74, 386, 617, 
673
workplace, 70, 174, 214, 259, 363,  
366–67, 369, 589–97, 601, 607, 615–18

disputes, 617 
environment, 685
harassment, 605 
safe, 311–12

	 stress
unsafe, 312

writ, 49, 92, 107, 112, 114, 661, 690, 
699, 753–54, 767–68, 770–72
writ of habeas corpus, 90, 92, 95–96
writs and statements of claim, 770
written law, 27–31, 41, 47, 91, 282, 
319–20, 414, 501, 763, 765, 768
wrongdoer, 5, 7, 9, 114, 123–24, 
161–62, 169, 393, 428, 791, 795, 823, 
825–26
wrongdoing

intentional, 683
	 personal, 12
wrongful act, 16, 612–13, 615, 679, 
683–85, 692, 791–93, 795–804, 809, 
813, 818–20, 822
wrongful conduct, 8, 792–96, 798–99, 
801, 808, 819, 821
wrongful death, involving, 558
wrongful detention, 3, 93, 118–21

Y
Yang di-Pertuan Agong, 625, 636, 642

Z
zone, 86, 359


	37 Index _ LAW OF TORT

