
Documents

Musa, M.a , Zulhuda, S.b , Endric , Susanti, H.a , Rinaldi, K.d

Guidelines for Implementing Imprisonment Sentences with Single Formulation (A Critique of Book I of the National Criminal
Code)
(2024) Law Reform: Jurnal Pembaharuan Hukum, 20 (1), pp. 106-134. 

DOI: 10.14710/lr.v20i1.52851

a Faculty of Law, Universitas Islam Riau, Indonesia
b Ahmad Ibrahim Kulliyyah of Laws, International Islamic University Malaysia, Malaysia
c Study Program of Law Science, Faculty of Law, Universitas Maritim Raja Ali Haji, Indonesia
d Study Program of Criminology, Faculty of Social and Political Sciences, Universitas Islam Riau, Indonesia

Abstract
The most basic difference in the criminal system between the Criminal Code (WvS) and the National Criminal Code is the provision
of sentencing guidelines. It is important to formulate guidelines for sentencing as a provision to achieve the objectives of punishment
because they are related to the formulations of single and alternative penalties for criminal acts in the provisions of the National
Criminal Code. This paper aims to conduct a theoretical study on the formulation of the criminal system from the guidelines for
implementing prison sentences with a single formulation contained in Book I of the National Criminal Code, as a general rule that
applies to Book II of the National Criminal Code and criminal law out of the National Criminal Code. The results of the study show
that the formulation of criminal application guidelines with a single formulation contained in the provisions of Article 57 of the National
Criminal Code theoretically does not follow the rules of the criminal system as they should. The provisions of Article 57 are placed in
the 3rd paragraph to regulate "Guidelines for the Implementation of Imprisonment Sentences with a Single Formulation and
Alternative Formulations." Lawmakers no longer include guidelines for implementing prison sentences with a single formulation, as
previously existed in the Draft of the National Criminal Code. The consequence of not regulating the guidelines for implementing
prison sentences with a single formulation is that judges cannot make flexible choices in applying sentences that are in accordance
with the objectives of the sentence. © 2024, Diponegoro University. All rights reserved.
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