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Abstract
Joint tenancy has been applied when one of the joint tenants dies; the deceased's left portion must be given to the surviving
joint tenant. The National Land Code (Act 828) acknowledges the concept of joint ownership in form of tenancy in common
while the right of survivorship was only acknowledged in the National Land Code (Penang and Malacca Titles) Act 1963.
Therefore, the research aims to explore the concept of joint tenancy and the existing laws governing the joint ownership in
Malaysia. This research is based on the qualitative research and analysis of the primary and secondary materials through
the governing statutes and reported cases. The research also explores the practice of joint tenancy in Singapore and
Australia for comparative analysis. It is predicated that the application of joint tenancy would give the advantage to the
surviving joint tenant towards the full enjoyment of the property. © 2023 Malaysian Institute Of Planners. All rights reserved.

Author Keywords
Administration of Real Property;  Joint Tenancy;  Right of Survivorship

References
Arif, N. A.
(2010) Islamic Inheritance Law and Its Application in The Republic of Singapore: An
Analytical Study on Joint-Tenancy, 
Unpublished master thesis. International Islamic University Malaysia

Sacher, Charles P.
Estate Planning and Joint Tenancy with Right of Survivorship
(1975) Notre Dame L. Rev, 50, p. 618. 

Hinde, G W, McMorland, D W, Sim, P B A
Land Law, 
(n.d). New Zealand: Butterworths

Thompson, G.
(1963) Commentaries On the Modern Law of Real Property, 

Sulong, J., Taha, M. M., Mohamad, A.
Joint Tenancy In The Islamic Law and Its Application in Malaysia
(2019) The European Proceedings of Social & Behavioural Sciences, 1. 

(2011) Guidelines for Muslims on Purchasing and Owning an HDB Property under Joint
Tenancy, pp. 1-9. 
Islamic Religious Council of Singapore

(2019) Guidelines for Muslims On Purchasing And Owning Property, 
(Singapore: Office of the Mufti, Majlis Ugama Islam Singapura (MUIS), Islamic Religious
Council of Singapore

Noordin, N. H., Ismail, M. I.
Reevaluating the Practice of Hibah Trust in Malaysia



12/21/23, 8:45 AM Scopus - Print Document

https://www.scopus.com/citation/print.uri?origin=recordpage&sid=&src=s&stateKey=OFD_1727036696&eid=2-s2.0-85168136964&sort=&clicked… 2/2

(2016) Humanomics, 32 (4), pp. 418-436. 

Rahman, M. H.
A Juristic Analysis on Hibah al-‘Umra and al-Ruqba and Their Application to The
Joint Tenancy and Disbursement of Takaful Benefit
(2012) Paper presented on Seminar of Contemporary Fiqh: Issues and Challenges, 
International Islamic University of Malaysia, December 2012

Rasban, S.
(2010) Hibah Al-Ruqba & Joint Tenancy in Shariah Law, 
Singapore: HTHT Advisory Services Pte Ltd

Megarry, R E, Wade, H W R
(1984) Law of Real Property, 
Sweet & Maxwell

Tyabji, F. B.
(1968) The Personal Laws of Muslims in India and Pakistan, 
N M Tripathi Private Ltd

Publisher: Malaysian Institute Of Planners

ISSN: 16756215
Language of Original Document: English
Abbreviated Source Title: Plann.Malays.
2-s2.0-85168136964
Document Type: Article
Publication Stage: Final
Source: Scopus

Copyright © 2023 Elsevier B.V. All rights reserved. Scopus® is a registered
trademark of Elsevier B.V.


