
7/17/23, 10:14 AM Scopus - Print Document

https://www.scopus.com/citation/print.uri?origin=recordpage&sid=&src=s&stateKey=OFD_1664427271&eid=2-s2.0-85160589305&sort=&clickedL… 1/4

Documents

Hidayah, N.P.a , Komariaha , Prakasa, S.U.W.b , Zulhuda, S.c

Modeling the Contract and Execution Fiduciary on Constitutional Court Decision
(2023) Journal of Human Rights, Culture and Legal System, 3 (1), pp. 95-108. 

DOI: 10.53955/jhcls.v3i1.76

a Faculty of Law, Universitas Muhammadiyah, Malang, Indonesia
b Faculty of Law, Universitas Muhammadiyah, Surabaya, Indonesia
c International Islamic University Malaysia, Kuala Lumpur, Malaysia

Abstract
Many facts of disputes between creditors and debtors regarding the excesses of fiduciary guarantees and the existence of a
decision of the Constitutional Court, which changed the legal provisions regarding the execution of fiduciary securities. This
research aims to determine how clauses concerning an agreement over a breach of contract are outlined in a fiduciary
agreement and what hinders the execution of fiduciary security. With normative and empirical methods, this research
indicates that the clause regarding a breach of contract is outlined in a fiduciary deed by the creditor and debtor concerned.
Some hindrances, however, interrupt the execution of the fiduciary security; the client denies any breach of contract,
believing that this negligence represents force majeure; and the client refuses to voluntarily hand in the fiduciary object or
even attempts to embezzle the fiduciary thing. Following these two hindrances, the creditor offers a persuasive negotiation
to encourage the client to admit the breach of contract committed and to release the fiduciary object willingly. © 2023,
Lembaga Contrarius Indonesia. All rights reserved.
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